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HARDING’S RAILROAD MEDICINE 

President Harding, in his speech at Kansas City (which 
is printed in full elsewhere) discussed the transportation 
situation at length and in interesting fashion. Careful 
reading, however, will show that he made no definite recom- 
mendations or proposals except against government own- 
ership and in favor of consolidation of the railroads into 
several groups. It might be concluded from some other 
things he said that he was favorable or unfavorable to this, 
that, or the other policy—the car pooling plan, for instance 
—but he was not specific. 


What he said against government ownership was well 
said, but he could have been expected to say nothing less 
if he discussed the matter at all. He is merely in agree- 
ment with most serious students of transportation. He 
was, however, in our opinion, not so wise in his advocacy 
of consolidation, nor was he as clear as he might have 
been. He plainly favors general consolidation, but one 
wonders what he meant by his statement that the next step 
would be to amplify the consolidation features of the trans- 
portation act so as to “stimulate the consummation.” From 
what is supposed to be known of his friendly feeling to- 
ward the compulsory consolidation plan of Senator Cum- 
mins, one would conclude that he meant that the next step 
would be to amend the act so as to provide for compul- 
sory consolidation. Without any such knowledge and judg- 


ing merely from his words, one might be justified in con-_ 


cluding that he meant some form of guaranty of earn- 
ings to induce strong roads to consent to have weaker roads 
consolidated with them. In our opinion one would be as 
bad as the other. Though we make no claim to deep legal 
knowledge, we think we will not be shocking the legal fra- 
‘ternity to say that, in the first place, compulsory consoli- 
dation would be unconstitutional and that the only way it 
could be ‘brought about would be for the government first 
to take over the railroads. We believe there are few at- 


tornys worthy of the name who would not agree with that 
statement. In the second place, compulsory consolidation 
is open to the same kind of objections that apply to any 
kind of general consolidation, however it might be brought 
about. As to guaranty of earnings, we are sure that the 
country wants none of that. The very persons who are 
now shouting for consolidation would be the first to howl 


if any policy looking toward guaranty were adopted. The 


experience with the mis-called guaranty section of the 
present transportation act offers sufficient assurance of that. 
It is not necessary here to rehearse our objections to 
general railroad consolidation. The President offered no 
convincing arguments in its favor. As a means of equaliz- 
ing revenue it would, of course, if it could be brought about, 
be more or less effective, but we do not see that it could 
be much, if any, more effective than the present law in re- 
ducing the level of rates. The present law provides that 
the railroads, by groups, shall be allowed to earn an adequate 
return. Under consolidation no less could be allowed 
them. What difference, then, with respect to their earn- 
ings, does it make whether the roads are consolidated or 
not, so long as they, as a whole or by groups, are to be per- 
mitted to earn a certain percentage of net revenue? 


If we are to adopt any means of lifting ourselves by 
our bootstraps, we think that out and out government own- 
ership is by far the most attractive. Things like general 
consolidation and the Warfield car pooling plan are merely 
weak substitutes or compromises. If one favors the prin- 
ciple on which they are based he ought to go the whole 
route to which his logic carries him. The arguments that 
the President makes in favor of consolidation can be made 
with as much or greater force for government owner- 
ship or operation, and the same arguments that apply 
against government ownership or operation apply against 
consolidation. The benefits that might be expected to 
accrue from consolidation—such as decreased overhead 
expense—are so minor in comparison with the harm that 
would result, as to be, in our opinion, not worth think- 
ing about. The same is true of government ownership. 

We think the principal danger from the speech of 
President Harding is the credence that will be given to 
his insistence that consolidation or some other radical plan 
must at once be adopted to cure the railroad situation or 
the -country will be confronted with government owner- 
ship. There was a time not so long ago when this sounded 
more or less true, but that time has passed, apparently, and 
the transportation situation seems in danger :as much frqgm 
the friends of sound conditions—like Presiderit Harding 
and Senator Cummins——as from the enemies of sane econ- 
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omics—like Senator Brookhart and Senator La Follette. 

The present transportation act is not perfect. There 
are in it many things that we would like to see changed. 
But, under it, the railroads have begun to prosper and 
everything goes to show that transportation conditions are 
clearing up so that the only railroad problem—speaking in 
the general and wide sense—is how to keep both the friends 
and the enemies of the railroads from throwing a monkey 
wrench into the machinery. What the railroads and the 
country need is for the railroads to be let alone, at least 
for a time, so that we may see just what can be done under 
our present law. 

In this view we are not alone. We do not even claim 
originality, though we have, perhaps, as early as any, advo- 
cated this course. We call attention, for. instance, to a 
communication published in The Traffic World of May 12, 
from C. E. Childe, manager of the traffic bureau of the 
Omaha Chamber of Commerce. He is a well known repre- 
sentative of shipping interests and is a thinker with a 
punch. The communication in question pointed out con- 
vincingly the sound condition of transportation, insisted 
that there was no transportation problem, and called on the 
public to let the railroads and the shippers alone. To those 
of our readers who did not notice this communication we 
suggest that they read it now. 

Following is another communication along the same 
line, written by Mr. Childe to the editor of the Omaha Bee, 
commending him for an editorial taking issue with. Presi- 
dent Harding’s consolidation ideas: 


I want to congratulate you upon your editorial in the morn- 
ing “Bee,” Saturday, June 23rd, pointing out where President 
Harding is wrong in advocating consolidation of railroads. It 
is a very courageous thing for a leading Republican newspaper 
to take issue with the President on an important matter of 
national policy. It is equally necessary that it be done in this 
case, and I commend you for your patriotism and good sense in 
doing so. 

The trouble with the President is that he is poorly advised. 
His speech at Kansas City last week was admirable in point- 
ing out the great importance of transportation, especially rail 
transportation, to the development and welfare of this country, 
and the necessity of maintaining strong, efficient, prosperous 
transportation systems under rates which will not impose an 
undue burden upon the commerce of the country. The Presi- 
dent’s condemnation of Government ownership as an evil which 
must be avoided, if possible, will be endorsed by every practi- 
cal student of transportation affairs. The point where the 
President falls into error is in assuming that consolidation of 
railroads of the country into a few large systems, would result 
in economies of operation and lower rates to the public, or that 
consolidated railroad systems would be able to prosper under 
conditions which would not permit profitable operation of our 
existing competitive railroad systems. There is no foundation 
in fact for any such assumption. The evidence is all to the 
contrary. The Interstate Commerce Commission has been hold- 
ing hearings throughout the country for some months on the 
subect preparatory to issuing a plan for voluntary railroad con- 
solidation as provided in the present Transportation Act. 
Prominent railroad executives from all over the country have 
testified, as well as many representatives of shippers and pub- 
lic bodies. There is scarcely a shred of evidence in the many 
thousand pages of testimony presented, claiming any substan- 
tial economies in operation would result from consolidation. 
Most of the railroad executives testified that they can not see 
how any economies would result. Let me quote, for example, 


Judge Lovett, Chairman of the Board of Directors of the Union 
Pacific System: 


I believe entirely too much is expected by some of our states- 
men, and in some quarters of public opinion, from the Commis- 
sion’s work and the effect of the Transportation Act of 1920 with 
respect to these consolidations. If a plan for the consolidation of the 
railroad properties of the continental United States into a limited 
number of systems is adopted, it will not, in my opinion, aid very 
much in solving the railroad problem. It will not reduce the cosi 
of transportation, or increase the traffic. It will not affect wages 
or the price of rails or rolling stock or coal or other. materials and 
supplies, or reduce the taxes, and it will not help the credit of the 
railroads as a whole; and we shall still have ‘strong’? and ‘‘weak”’ 
railroads, Even if all the systems to be created by the Commis- 
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sion’s plan were given an even start (which is impossible) they 
will not remain even, for some will succeed, while others will fail. 
And there is the very great danger of permanently welding to- 
gether incompatible and inherently different properties and dislo- 
cating trade centers and traffic routes and relationships which with 


the greatest care, cannot all now be foreseen in a situation so vast 
and complex, 


“You might save a dollar here and there,—you might save 
money in advertising and in some other ways, but my judgment is 
that on the general average, by which’ you must state this, where 
you might save particular expenditures here and there, the net 
result of it would be that on the whole you could not save, because 
you would be subjected to other expenses in place of them. There 
would be some saving perhaps in certain instances, but there would 
also be extravagance and expenditures of other kinds that are not 
made now; waste, perhaps. Take systems of 2,000 miles and up- 
wards, as they are operated today. You have got to have an organ- 
ization to operate that much railroad. You have got to have men 
on the ground, and I don’t think there would be much saving that 
way. As far as concerns small lines that are absorbed and are 
operated merely as branch lines, you could save the expense of 
their organization, the most of it. But on the other hand, your 
scale of wages would at once become standard, and you would tncur 
a great many expenses that the short line owner avoids today. 
I know that of my own experience on both the Union Pacific and 
the Southern Pacific, which extends over a great many years. I 
have never known an instance where we took up a short line when 
the expenses did not increase instead of decrease,—very materially. 
I do know that the management of a great big system of railroads 
involves expenses often that with a small insignificant line can be 
avoided by the individual owner of that line, There has never been 
an exception to it within my observation. 

As to improving the credit of the railroads, I don’t see any 
other effect than an improvement of the credit of some of the 
existing roads and the impairment of the credit of others. It is 


my judgment that no benefit will be derived by the shipping public 
from consolidations, 


The Middle West objects to railroad consolidations for the 
following reasons, among others: 

1—Competition between railroads would be largely re- 
duced or eliminated. We believe that only through competition 
can we obtain maximum -of service at lowest possible rates. 


2.—All of the western railroads would terminate at Chicago 
and St. Louis. There would be no important markets or rail- 
road centers and points of interchange other than those cities. 
Rates would naturally favor the long-haul traffic to and from 
those centers at the expense of all the rest of the country. In- 
dustry and traffic would congest at those points. Omaha and 
other western centers would be merely way stations on the 
line. 

3.—Local interests of the West would be largely loss sight 
of in great impersonal trans-continental systems with their 
headquarters at Chicago. * Shippers desiring service or rate ad- 
justments could not expect to receive much consideration at the 
hands of such huge distant railroad organizations. 

4—Existing channels of trade and commerce would be 
disrupted. The markets of the Middle West, such as Omaha, 
were built up because competition of railroads terminating at 
the western centers for traffic. It is desirable to western pro- 
ducers, as well as the western markets, that these market 
cities should be developed. Under the consolidation plan, rail- 
roads would seek the long haul, and would no longer be inter- 
ested in building up western markets, and would prefer to see 
the freight hauled through to Chicago and St. Louis, and from 
Chicago and St. Louis to the consumer. 

5.—The consolidation plan as proposed by the Interstate 
Commerce Commission, would leave a lot of “stub end” rail- 
roads without any friendly connections or means of self-sup- 
port. If, for example, the Union Pacific and Chicago North- 
western railroads were consolidated, forming one great system 
from Chicago to the Pacific Coast, what would happen to the 
lines of the Chicago Milwaukee & St. Paul, Wabash, Illinois- 
Central, and Chicago Great Western, running between Chicago 
and Omaha which must be interchange traffic with the Union 
Pacific, or else degenerate into mere local lines without any 
through traffic, with consequence deterioration of service that 
they are able to render the communities along their lines? 
Obviously, consolidations would mean the drying up of railroad 
service on certain ‘through lines to the general prejudice of the 


public and the undue advantage of the few remaining main 
through lines. 


6.—It has not been shown that any economies in operation 
of railroads would result from consolidation. The probabilities 
are that the cost of transportation would be higher than ever. 

President Harding pointed out in his address, that if the 
consolidation scheme were tried and proved to be a failure, 
there would be only one further step to take; and that is Gov- 
ernment ownership and operation. He admits, and we all 
realize that Government operation would be a disaster. There 
is no reason why we should invite such a result. Let the rail- 
roads alone, and they will work out their own destinies as in- 
dividual competitive systems to the far greater advantage of 


the public than would result from any general scheme of con- 
solidation. 


HOW THE FARMER PAYS THE FREIGHT 
In a recent statement by O. E. Bradfute, president of 
the American Farm Bureau Federation, on the subject of 
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the farmer and transportation, he repeats the assertion we 
‘have often heard made, that the farmer pays the freight 
both ways. He said: 


Another interesting thing about the farmer’s transporta- 
tion is that in the main the farmer pays the freight both ways. 
He pays the freight on that which he produces from the farm 
to the principal consuming point or terminal market. No mat- 
ter whether that market be in Liverpool, in the case of wheat, 
or whether it be closer, the farmer pays the freight to the ter- 
minal or final market of his product. In the case of his live 
stock, if he ships it direct to some slaughter point or consum- 
ing point, after the cost of selling is deducted, the commission 
man then deducts the freight and returns what is left to the 
farmer. The farmer absolutely pays the freight to the con- 
suming center. 

It is interesting to take up any market report and watch 
the gradual increase in the value of farm products from the 
far west across the country to New York, or even on across the 
sea. Take, for instance, the prices of live stock. The price of 
live stock at Omaha or some western city is lower by so much 
to Chicago than the difference of handling charges. It is so 
much less at Chicago than at Buffalo than the handling 
charges, and still so much less than the handling charges on 
to New York City. In other words, the freight from the far- 
mer’s farm to the terminal point has quite a little to do with 
fixing the price of his entire product. 

In addition to the farmer’s delivering his product to a 
consuming center, he pays the freight on that which he brings 
in, that which he consumes. If any of you will go into almost 
any automobile sales station, you will invariably see posted 
the sign: “Such and Such a Price, f. o. b., Detroit, Michigan.” 
That is true of all the farm implements which the farmer buys. 
He pays the freight from the point of manufacture to the point 
where he is going to use the implement, and he not only pays 
that freight, but he pays the freight on the coal and the steel 
or ore and all the material from the point of origin to the fac- 
tory where his machine is made. It is passed on to the con- 
sumer, who, in this case, happens to be the farmer. So the 
farmer, comprising not much over one-third of the population 


of America, pays around 55 per cent of the freight bill, if not 
more. 


This is so obviously false that it would seem to answer 
itself, and yet we know it is believed by many people. The 
question is, of course, not who pays the freight charge but 
who in the end bears the freight charge. A farmer loads 
in Kansas, let us say, a car of steers, billing them to Kan- 
sas City. When they are sold, the amount of the freight 
bill is deducted from the return paid to the farmer; hence, 
the farmer says he has paid the freight. On the other 
hand, the man who buys the steers has paid the bill, in- 
cluding the amount that the farmer receives and the amount 
which the railroad receives. If you ask the buyer he will 
probably tell you that he paid the freight. 


Again, suppose our farmer shipped two cars of the 
same kind of cattle on the same day, disposing of one car 
in Kansas City and sending the other to Chicago for sale, 
and let us suppose that the car sold at Chicago netted the 
farmer the same price a head as the car disposed of at 
Kansas City, or a larger price. The freight bill to Chi- 
cago, of course, is more than to Kansas City and, ordi- 
narily, the market there is higher. Then, if Mr. Brad- 
fute’s statement is correct, the farmer has paid more freight 
on the Chicago car and yet has realized the same or a 
larger sum a head for his stock. 

Take the third case. Suppose a farmer had three 
cars of cattle for sale and sells one on his place to a visit- 
ing buyer, ships a second to Kansas City, and a third to 
Chicago, realizing as much a head for the Chicago ship- 
ment as for either of the other two, or more. How can 
these transactions be harmonized with the statement that 
the farmer pays the freight? 

As a matter of fact, the truth is that somebody bears 
the freight in all three cases. It may be said to be the 
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farmer, or it may be said to be the ultimate consumer, or 
both. The traffic, of course, has to bear the cost of trans- 
porting it from the place where it is produced to the place 
where it is used, but it is certain that, if it be claimed that 
the shipper bears the freight on his outbound traffic, then 
it is just as certain that he does not bear the freight on his 
inbound traffic. 

We think it is a fact that the farmer is getting the 
worst of it in our industrial adjustment by reason of his 
lack of organization in disposing of his product and get- 
ting his full share of the value of it, but that is another 
question and it cannot be truly said that the farmer or 
anyone else bears all the freight in both directions. He 
either bears it all in one direction and none in the other 
direction, or he shares it in both directions. The fallacy 
is widely accepted as true and exerts a powerful influence 
in creating a demand for legislation against the railroads. 


UNFAIR TRUCK CONTRACT 


Editor The Traffic World: 

In your issue of June 16 there is an article headed 
“Charge Unfair Truck Contracts,” which states that the Mer- 
chant Truckmen’s Bureau tells the Interstate Commerce Com- 
mission that the Erie road discriminates in favor of the United 
States Trucking Corporation. 

Owing to the shortage of space for handling freight on 
Manhattan Island the Erie Railroad established inland freight 
stations, to and from which carload and less than carload 
freight is trucked between said stations and Jersey City. The 
Truckmen’s Bureau offers no opposition to this plan and they 
have the opportunity of delivering freight at these inland sta- 
tions or taking it from the inland stations, according to the 
wishes of the owners of the property. In addition to the above 
arrangement, the Erie Railroad contracted with the United 
States Trucking Corporation, the arrangement being protected 
by a heavy bond, to handle direct from Jersey City to consig- 
nee’s warehouses, or from consignee’s warehouses direct to 
Jersey City, carload shipments to be handled in connection with 
the Erie Railroad. The published rate to and from New York 
applies to and from a point located at the west side of West 
Street and known as the West Street-Chambers Street Station. 
On shipments from New York the responsibility of the Erie 
Railroad commences at this point. On shipments to New York 
the responsibility of the Erie Railroad ends at this point. 

The Erie Railroad pays to the United States Trucking 
Corporation for the service between said station on the one 
hand and Jersey City on the other hand 7 cents per hundred 
pounds. This amount includes also on the part of the Truck- 
ing Corporation the loading and unloading of the freight at 
Jersey City, so that this represents the entire cost to the Erie 
Railroad for moving the freight from the car door at Jersey 
City to the West Street-Chamber Street Station, and in the 
reverse direction the entire cost of moving the freight from 
said station to the car door at Jersey City, including the load- 
ing and unloading at Jersey City to and from the trucks. 

As a matter of convenience, to save delay of these trucks 
paying ferriage and then having it refunded to the Trucking 
Corporation, the trucks "when engaged exclusively in such traf- 
fic are handled free on the Erie ferry. 

Mr. Barry, Executive Secretary of the Merchant Truck- 
men’s Bureau, testified that the Trucking Corporation could 
not make any money on the basis of 7 cents. There cannot, 
therefore, be any discrimination against any member of the 
Merchant Truckkmen’s Bureau. 

So far as this company is advised, no member of the Mer- 
chant Truckmen’s Bureau, directly through the bureau, has 
made any effort to take over all or any part of the contract with 
the United States Trucking Corporation. 

The arrangement with the shipper and with the consignee 
in New York City to and from the station of the Erie Railroad, 
known as the West Street-Chambers Street Station, is a matter 
between the trucking corporation and the owner of the. prop- 

erty, and as to transactions east of the west side of West 
Street the Erie Railroad has no concern whatever. 
T. C. Powell, 
Vice-president, Erie Railroad Company. 
New York, June 26, 1923. 


CHANGE IN DOGKET 


Hearing in I. & S. 1839, Fresh Meats, Mississippi River 
Crossings to Eastern Destinations, assigned for June 27, at Chi- 
cago, was cancelled. 
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Current Topics 
in Washington 


A Weak Point in Harding’s Speech—Washington has not 
been a good place for obtaining reactions to President Hard- 
ing’s speech in favor of the consolidation of railroads. Few 
members of Congress remain in the city. But there has been 
an inclination to ask why the President cannot stand pat on 
the plan for the improvement of the railroad situation that 
was adopted in 1920. That plan, in the eyes of a good many, 
was more complicated than really necessary, but, since it was 
adopted, the inclination is to suggest that it should be tried 
for five or six years before any tinkering is done with it. The 
three years that have passed have been too turbulent, many 
think, to furnish a fair indication as to what may be expected 
from the legislation of 1920. In two or three months of that 
period the net incomes of the railroads have approached the 
standard of return the law contemplated. Had all the railroads 
been consolidated the return would have been only fractionally 
greater than it was. Even if the consolidations saved all the 
salaries of all the higher officials—which they could not—the 
return on the value of the property would not be anything near 
the standard set by the statute. If agitation is a good thing 
for a plan, then, of course, the value of the President’s talking 
would have to be conceded. But agitation has never been 
known as an invitation to men of brains and capital to turn 
their attention to a problem. As a rule, they prefer to work 
at something that is not on the cards for change. It is only 
when the average man turns to public life that he seems to 
think the rule of repose should be “busted.” When he is ina 
given line of work, it is human experience, man pines not for 
change. He wants to be sure that the way he is trying to do 
something is not the one that will give results before he is 
willing to abandon it. But the minute he gets into public life, 
all bets in favor of quiet seem to be declared off. In the last 
thirty years the Marion Star—to bring in something that can 
be measured and appraised—has done little changing of dress 
or charaeter of news or editorial. Yet, apparently, when Editor 
Harding is transformed into President Harding, change is the 
order of living. The railroads fifteen years ago began a cam- 
paign of self-pity, and they have so firmly established it in 
the minds of the people that they are ill and in need of medi- 
cine, that men put into position to declare themselves doctors 
seem to believe it their duty to suggest a new course of treat- 
ment. On one point in the President’s speech he can have 
rocks of denial from practically every traffic man in the country. 
When he undertook to tell the Missouri River points that they 
were unnecessarily worried about the proposed consolidations, 
he was contradicting the experience of traffic men. There is 
not a first-class traffic man who will stand up and assert, it is 
believed, that it makes no difference to the commercial life 
of a community where rates break. That, however, was the 
substance of the President’s declaration. Kansas City traffic 
men know better. They know that if the Union Pacific system 
is consolidated with some line that has its eastern terminus 
at Chicago, Omaha will not have the shipping advantages it 
has had for fifty years. The fact that the Commission’s con- 
solidation plan does not provide for real transcontinental lines, 
but breaks them all at the Mississippi or at Chicago, has been 
regarded, by traffic men, as a large weak spot in its scheme. 
the plan, as it now stands on the books, would be a good thing 
for the Mississippi River cities, most traffic men are willing to 
concede. President Harding might talk himself blue in the face 
but he could not make the traffic men believe that the rate- 
breaking point has no advantage over a community that is 
merely one of the intermediate points. 





Another Ford Miracle.—In view of the publicity Henry Ford 
obtained from the fact that he was about to establash a by- 
product coke plant at Walkerville, Ont., it is believed that soon 
he may obtain much free advertising from a discovery of the 
multiplication table. What his press agent has done thus far 
Suggests that that would not be a hard stunt. In cofnection 
with the story about that by-product coke plant the fact was 
quoted, in an awe-inspiring way, that Mr. Ford “recently said, 
in a statement, that he would show the world how to ‘burn coal 
twice’.” Detroit, for years, has had a very large production of 
coal that has been burned twice. In fact, that is a large indus- 
try in Detroit. The only wonder has been that Ford did not, 
years ago, install such a plant and thereby make his works as 
efficient as all the steel plants in the Chicago district which 
coke their coal, using the gas to do certain work, and then the 
residue coal, commonly called coke. The hair-raising fact in 
connection with the Ford plant that is to be built in the place 
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where once the chief product was the bottled sunshine that is 
now mala prohibitum in the United States, is that he is to be 
obtaining about ten gallons of motor fuel from each ton of coal. 
That may be a large or a small production of benzol—the writer 
does not know. Any curious person, by using a two cent stamp 
and a piece of paper, can write to any of the traffic men con- 
nected with any of the big steel mills that are mentioned each 
week in The Traffic World, or the Barrett Company, or the Sea- 
board By-Product Coke Company, or any one of half a dozen 
other big industries. The same information could be obtained 
from almost any well informed garage man who sells “lightning” 
or some other kind of motor fuel that is not straight run or 
casing-head blend gasoline. In some plants where benzol is a 
drug on the market at times, it is used plain for running the 
trucks. The chauffers sometimes kick a bit, but really it does 
not smell bad in the nostrils of a man with a strong stomach. 
But Ford, years and years after others put it on the market, 
is going to make benzol, whereupon there is a great furor, as 
if the making of benzol was the chief object in view, when, 
as a matter of fact, the getting of gas and coke is the real ob- 
ject. 





Americanization of Cuba.—Unless there is a change in the 
income tax laws of the United States, Cuba will soon be more 
American, judged by the nativity of the inhabitants of the is- 
land, than New York City. That does not presage the island 
asking for admission into the union. On the contrary, if any 
meaning is to be attached to the prospective fact, its signifi- 
cance is that objection to annexation will be stronger than 
ever. Cuba is becoming the home of Americans whose busi- 
ness it is to protect other Americans from the exactions of the 
income tax collector of the United States. Some few may be 
there, too, on account of the eighteenth amendment. American 
companies and American individuals are organizing corporations 
under the laws of Cuba for no purpose other than that of keep- 
ing American dollars out of the American treasury. Unpatri- 
otic? Perhaps. However, it has long been recognized by all 
except half-baked economists and seekers for office that put- 
ting on more than the traffic will bear reduces the gross and 
net income, not only of railroads, but of governments and in- 
dividuals as well. Only lunkheads believe it possible to. tax the 
go-getter and the man who has made himself rich by his own 
efforts at any heavier rate than his less fortunate brother. 
Americans organize Cuban corporations so they may buy from 
them and pay exceedingly high prices for raw materials. In 
that way the net incomes of prosperous American corporations 
are reduced. With the dividends of the Cuban corporations, the 
Americans buy tax free government bonds. Such an operation 
as the one indicated is possible because Cuba has a straight, 
not a graduate, income tax. The ordinary American, apparent- 
ly, is willing to pay four per cent on his income but he objects 
to the surtaxes. When he can organize a Cuban corporation 
to keep down his profits for him he does it. In no way is the 
American government able to nick such Americans for more 
than four per cent. The scheme calls for Americans to live in 
Cuba, hence the probability of the early Americanization of the 
island in the way and to the extent indicated. 





Virginian Expected to Fight.—It is suspected that the Vir- 
ginian, or, if not the company, then some one associated in in- 
terest, will make a fight for the right to develop the 3500 acres 
of coal land in Wyoming county, West Virginia, to which the 
Commission said the Virginian might not extend its Guyandot 
River branch. If the Commission, for the reason set forth in its 
report, can say what land shall or shall not be developed, then, 
in the event any railroad has failed to furnish as many tank 
cars as needed for the oil fields already developed along its 
rails, it can forbid the extension of that railroad to a field a 
wild-catter has brought in, because the interest of the country 
would be served by fewer oil wells. Just at present crude 
petroleum production is away ahead of consumption. That is the 
fact notwithstanding the lugubrious tales told less than five years 
ago, in twenty-five years, at the rate of the consumption then, 
there would be not nearly enough well oil in the country to 
grease the wheels of industry. One of the thoughts in connec- 
tion with the Virginian denial is that the Commission is will- 
ing to go to the mat on the proposition that when Congress 
empowered it to supervise the construction of new railroads it 
meant the Commission to exercise that power in a way best to 
serve that rather nebulous thing known as the “public inter- 
est.” But, it has been suggested, the Commission will be in 
more or less of a dilemma if some one other than the Virginian 
builds a sidetrack from that tract of land to the rails of the 
Virginian and demands that a-connection be made. The same 
law that authorizes the Commission to say that the Virginian 
may not extend its branch line also says that when one builds 
a sidetrack to a railroad, the latter shall make a connection, 
if that can be done without danger to the operation of trains, 
or words to that general effect. Has that part of the law been 
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repealed by the public convenience and necessity section of the 
transportation act? But there is a reason stronger than the 
desire to develop that 3500 acre tract. That reason lies in 
the fact that, by extending that Guyandot branch 40 odd miles, 
it would tap the Logan field, one of the richest in the world. 
Tapping of that field by the Virginian would reduce the haul 
to. tidewater nearly 100. miles and give the Chesapeake & Ohio 
competition in that field that probably would be regarded as 
just about as strong as it could be made. Out in Utah folks 
built a coal road without obtaining leave from the Commission. 
It is believed the same can be done in West Virginia. It would 
not be surprising if something of the kind happened along the 
banks of the Guyandot. 





Miners and Operators Both Pleased.—Were the Commis- 
sion a body seeking political favor, its decision in the assigned 
car case would not be overlooked by those who appraise things 
with a political side to them. Abolition of the assigned car rule 
pleases all the coal miners who have gone on record in the 
case and all but a few mine operators. If President Harding 
meant what was inferred from some of his early speeches about 
car supply, it should please him. His language was not exact- 
ly clear, but it was inferred that he favored a pro rata distri- 
bution of the coal cars regardless of the investments that had 
been made by big consumers of coal in coal cars for their own 
use and regardless of the requirements of the railroads in the 
matter of fuel for their engines. The Commission takes the 
power of assigning cars, preferentially (if the asignment of 
cars is a preference) from the owners thereof and takes it 
to its own bosom. Thereby, as suggested by Commissioner 
Hall, it proposes to take the curse of unreasonableness and 
undue prejudice off the practice. Thereby it.emulates the ex- 
ample of the family doctor who told the patient hot biscuits 
were always anathema—except when the doctors wanted them. 
The new rule will make it possible for the actual operating 
officials of railroads, counting yardmasters as officials, to do 
more effective grafting than ever in the distribution of cars 
for coal loading, according to the views of some who have had 
experience in such matters. But nearly every time an impor- 
tant change is made in a long standing way of doing something, 
the dolorously inclined insinuate that the world is coming to 
an end. This may be one of those instances. 

A. E. H. 





VIEWS OF J. M. KURN 


President J. M. Kurn of the St. Louis-San Francisco Rail- 
way, says he feels that the country should stand by a program 
of no tampering with the transportation act, giving the rail- 
roads a chance to see what they can do under the only piece 
of constructive transportation legislation ever enacted by Con- 
gress. He said there were parts of legislation, not imposed by 
the transportation act, which might well receive serious con- 
sideration, for instance, of which was the Adamson law, which, 
in his judgment, did more to break down the initiative of rail- 
road officers and the morale of the employee than any other 
law ever passed; but, rather than see the transportation act 
itself involved, it was his view that the railroads might even 
continue to suffer from the results of the Adamson law. 

As to other forms of regulation affecting transportation he 
said the supervision exercised by the Commission over prac- 
tically every branch of operation should have serious thought. 
He said the locomotive inspection regulations were indefinite 
—that the matter of inspection was left up to the judgment of 
individual inspectors in a position to tie up engines that were 
really in serviceable condition; that there were many regula- 
tions as to accounting, requiring a large number of reports to 
be made to the Commission, which ‘were burdensome to the rail- 
roads and had a strong tendency to hamper, if not, in many 
respects, to destroy initiative. It was his view that the rules 
governing inspection of locomotives should be modified and a 
more definite set of instructions issued, so that the railroads 
would know just what defects would or would not condemn 
an engine; that the same was true with reference to account- 
ing; that there were innumerable reports being rendered which 
should not be required and which were calling for unnecessary 
labor and considerable expense. 


SARGENT ADDRESSES BANKERS 


Speaking before the annual convention of the Illinois Bank- 
ers’ Association at Rockford, Ill., June 26, F. W. Sargent, gen- 
eral solicitor for the Chicago and Northwestern Railway, de- 
clared that the efforts of the “progressive group” to cause a 
reduction in the valuation of the carriers were wholly unwar- 
ranted and that reduced valuation was a move in the wrong 
direction for obtaining lower freight rates. “The fact is,” he 
said, “that the return on capital invested in the railways is 
such a small part of the items that go to make up the cost of 
transportation that it has little material effect thereon.” 

Assuming that the valuation could be reduced some seven 
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billion dollars, as advocated by some of the radicals, he said, it 
would, at best, mean a maximum of six per cent that could be 
shaved off the freight rates. This would mean, he said, a sav- 
ing of only five mills a bushel on wheat shipped over a dis- 
tance of six or seven hundred miles, 

“It must appear to the careful student of our railway prob- 
lems,” he said, “that early reductions in freight rates can not 
be brought about either by reduction in wages, cost of material, 
and supplies, or by confiscating alleged excess valuations.” 
The best solution, he said, lay in allowing the railroads to ex- 
pand and to increase their value by betterments and improve. 
ments which would make more economical operation possible 
and supply the country with the needed transportation. “If 
capital is made available for these purposes,” he said, “the sav- 
ings that could and would be produced would insure the public 
reduction in rates, employes continuance of fair wages, and in- 
vestors a fair return on their capital. 

“The need of the hour,” he said, “is for the people to de- 
mand of their regulating authorities that they treat their com- 
mon carrier systems on an industry to be fostered and encour- 
aged; that they cease ordering capital expenditures except in those 
cases where good can be accomplished by way of improvement 
in the service and reduction in operating costs, and that they 
so arrange and maintain freight and passenger rates that cap- 
ita? will be encouraged to invest in railway stocks, thus en- 
abling essential improvements that will make possible material 
economies in railway maintenance and operation. There can 
be no doubt that if such a policy is adopted and maintained 
over a period of years, the railroads of America will not only 
continue to give the very best service of any railroads in the 
world but will also be enabled to afford to the shippers and the 


traveling public material reductions in freight and passenger 
rates.” 


In discussing the question of valuation, he said, that if a 
reasonable value for the number of miles of track, for the loco- 
motives, freight, and passenger cars, were computed it would 
produce a value of more than fifteen billion dollars, without 
taking into consideration the value of terminals, shops, lands, 
elevators, docks and other property. “Therefore,” he said, “it 
is apparent at a moment’s glance to anyone not prejudiced by 
political ambition, that the value of the railroads, even on the 
unit prices prevailing prior to 1914, is far in excess of the $18, 
900,000 fixed by the Commission.” 


WARFIELD ON HARDING’S ADDRESS 


S. Davies Warfield, president of the National Association 
of Owners of Railroad Securities, issued the following state- 
ment: 


President Harding’s address at Kansas City on the railroads will 
be gratifying to the owners of railroad securities, in the main. Apart 
from the President’s expressed desire to enforce the very large con- 
solidations, his recommendations are distinctly in line with the pro- 
posals of the association of security owners that have been previously 
made to Congress and those now before Congress. The President's 
defense of the fundamental underlying features of the Esch-Cummins 
or transportation act is reassuring. 

At the same time, the President gives notice that he will recom- 
ment amendment to the act for the enforcement of the plans that are 
to be proposed by the Commission for merging the railroads, upon 
the valuations placed upon them by the Commission, into what he 
terms ‘‘regional groups,’’ which are to be “under rigorous government 
supervision.”’ hile appreciating the President’s motive, we have 
consistently opposed enforcement, preferring consolidations to be made 
permissive, approved by the Commission in each case, not to be held 
to rigid plans now to be announced, as the present act requires. 

The President is distinctly right when he says ‘‘it would be un- 
fortunate for all the railroads to form a gigantic pool’? as one great 
railroad corporation; he is also right in his declaration that govern- 
ment ownership would be ‘‘a colossal blunder.” 

President Harding has recognized that a long period is required 
to bring about these great consolidations, therefore he points out that 
“the purpose of a nation-wide car-pool has lately attracted much, 
attention. The President cites the Pullman Company as an apt illus- 
tration of the benefits to be derived, 

The proposal for pooling certain classes of interchange freight 
cars does not contemplate the actual ownership of the pooled cars as 
in the case with the Pullman Company, but the same effect is had 
through the suggestions advanced in respect thereto, giving equitable 
freight car distribution with the great economies incident thereto. | 

These proposals relate to existing interchange freight car equlp- 
ment, now owned or such as may be hereafter acquired by the re- 
spective carriers, avoiding the necessity of the carriers being forced, 
as at present, to call upon the Commission to use the power granted 
in the transportation act which authorizes the Commission to actually 
pool these cars in emergency. The pool would prevent the emergency 
and the necessity of the carriers to call upon the Commission. The 
purpose is that the railroads would agree among themselves to pool 
certain classes of interchange box cars, for instance, and under such 
arrangements as would admit of their control under a central organi- 
zation or body, representative of the railroads themselves. 

his does not mean that these cars will be purchased by any 
agency: it means that the railroads would lease their cars to the 
pool and would receive compensation therefor from the revenue 
derived in the operation of the pool, because the carriers that would 
use the pool cars would pay per diem or a given amount for their 
use in similar fashion as #s done at present when a railroad uses the 
car of another carrier and pays per diem for it. 

Specialized equipment, like coal cars, under the proposals made, 
would be confined to special traffic routes, which, while not distinctly 
pooled, would enable a more constant and better use to be obtaine 
of coal cars than is possible under the present methods, There has 
been such a widespread misunderstanding of the classes of inter 
change cars to be pooled and the methods to be employed in the 
operations it would not be practicable in a short interview to fully 
review the subject. These subjects will doubtless be thrashed out 
before Congress at the next session in December. 


June 30, 1923 
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ASSIGNED CARS ABOLISHED 


Abolition of the assignment car rule under which the 
railroads of the country have been distributing cars to bitum- 
inous coal mines since shortly after the end of Government 
control has been decreed for September by the Commission’s 
decision in No. 12530, assigned cars for bituminous coal mines, 
opinion No. 8552, 80 I. C. C. 520-89. In a report written by Com- 
missioner Aitchison the Commission held that Paragraph (12) 
Section 1 of the interstate commerce act did not, in terms pro- 
hibit the practice of assigning cars for railway fuel and private 
cars to coal mines under the limitations fixed by the Commis- 
sion in RR Commission of Ohio vs. Hocking Valley, 12 I. C. C. 
398, and Traer vs. Chicago & Alton 13 I. C. C. 451. 

Having disposed of the fundamental law question involved 
in the manner indicated the Commission found the practice of 
the railroads in assigning private cars and system of foreign 
line cars for railway fuel to bituminous coal mines in excess of 
the ratable share contemporaneously distributed to bituminous 
coal mines upon their lines which did not receivé assigned 
ears, to be unjust and unreasonable and unduly and. unreason- 
ably prejudicial to mines not receiving assigned cars and un- 
duly preferential of mines which were furnished such cars in 
excess of the ratable proportion. 

To the end that it would not destroy its own power to 
control the distribution of cars in times of emergency the 
Commission said that cars specially placed by its order under 
the provisions of Paragraph (15) of section 1 might properly 
be treated as assigned cars and needed not to be taken into 
account in determining the ratable distribution when the order 
of placement so required. The finding in the terms used by 
the Commission are as follows: 


Upon the facts shown of record we find and conclude that in the 
distribution of cars for transportation of coal among the bituminous 
coal mines served by the respective respondents and each of them, 
whether located upon the line of a respondent or customarily de- 
pendent upon it for car supply, any rule, regulation, or practice of 
the respondents, or any of them, whereby private cars or cars for 
the loading of bituminous coal for railway-fuel purposes are placed 
at any such mine in excess of the pro rata allotment and distribution 
of cars for coal loading currently made to any other of such mines 
which do not receive private cars or cars for railway fuel and which 
are on the same division or district established by such respondent 
for the distribution of cars, is and for the future will be, unjust and 
unreasonable, and unduly and unreasonably preferential of such 
mines receiving private cars or cars for railway fuel in excess of 
such allotment, and unjustly discriminatory against ana unduly 
prejudicial to such other mines not receiving private cars and cars for 
railway fuel. We further find and conclude that all cars should be dis- 
tributed by such respondent to all mines on such district or division 
on a pro rata basis; and that if cars are assigned or consigned to 
any of such mines, and if they are placed at the mines to which they 
are assigned or consigned, they should be so placed that every mine 
on the same division or district should receive the same pro rata 
share of the total number of available cars, whether assigned, con- 
signed, or unassigned, which are distributed to all mines on such 
division or district, and that all such assigned or consigned cars 
should be counted and charged against the mines at which they are 
placed in the same manner and to the same extent that unassigned 
cars are counted and charged. It is not intended that this finding 
shall preclude the commission hereafter, in proper cases, in the ex- 
ercise of the emergency powers conferred upon it by paragraph (15) 
of section 1 of the act, from requiring the placement of cars for 
bituminous-coal loading at any mine or mines in excess of the cur- 
rent percentage allotment made to mines generally upon the lines 
of the same carrier, or upon the same division, when the order or 
direction for placement shall so provide, 


The report, throughout, mentioned only soft coal mines. 
The hearings were devoted to conditions in the bituminous 
fields. The Commission, at the end of its findings said there 
appeared no reason for continuing the investigation as to car- 
riers serving solely anthracite coal mines, and then said that 
the present investigation, so far as its terms covered the dis- 
tribution of cars at anthracite mines, would be discontinued. 
The case in so far as it refers to the distribution of cars at 
soft coal mines, of course, will be continued on the docket be- 
cause further proceedings therein are probable, even if no 
attempt be made to test the validity of the Commission’s order 
in the courts. 

Commissioner Eastman concurred in the report except its 
Conclusion of law that the practice of assigning cars was not 
forbidden, in terms by paragraph (12) of section 1. In that 
concurrence Commissioner Campbell joined. In objecting to 
that part of the report, Mr. Eastman said he knew he was not 
consistent with the position he took in Assignment of Freight 
Cars, 57 I. C. C. 760 but he said he had given the matter more 
consideration since that time. That proceeding, he also ob- 
Served was an ex parte affair. Commissioner Hall concurred 
with the finding that an assigned car rule would not be in vio- 
lation of law. But he dissented from the conclusion that the 
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assigned car rule was unreasonable and unduly prejudicial. He 
said that use of the assigned and private cars was not ideal 
but it was at least practical and had been tested in time of 
stress and that no workable substitute therefor had been found. 
Indeed, he suggested the use of priority orders, reserved by 
the Commission for itself, was a recognition of the practical 
value of. the assigned car rule, which, of course, covers the 
private car. He wanted to know if that was not a recognition, 
in another form of the public necessity that carriers must have 
fuel in preference to other consumers. Continuing he said: 


Is not this a recognition in another form of the public necessity 
that the carriers must have fuel in preference to other consumers? 
The majority would reserve to the commission the right to direct a 
discrimination in the distribution of cars which it condemns as un- 
lawful when practiced by the carriers. Can it be said that the 
preferential assignment of cars under orders of the commission will 
not tend to bring about the very conditions in the coal-mining in- 
dustry for which the assigned-car practice is here condemned? The 
harm, if harm there be, to the industry will be just as serious if 
brought about by a series of service orders as if brought about by 


application of the general rules prescribed and sanctioned by us and 
now in effect. 


Commissioner Daniels also dissented from the conclusion 
that the practice of assigning cars was unreasonable and unduly 
prejudicial because he said the right of the common carrier to 
obtain fuel for carrier purposes was based on such paramount 
necessity that an assignment of cars to mines, the whole out- 
put of which was taken, even though such assignment disre- 
garded a pro rata allotment of open-top equipment among all 
the mines was not unduly preferential of the carriers or un- 
duly prejudicial to the shippers of commercial coal, because, 
unless the carriers obtained fuel for their locomotives it was 
apparent efficient and economical operation would be rendered 
difficult or impossible. 

Commissioner Cox dissented because of the transcendental 
importance of assuring an adequate and regular supply of fuel 
for locomotives. He said the majority in its report condemned 
its condemnation of the assigned car rule practice. He quoted 
liberally from the report written by Commissioner Aitchison 
in which the majority pointed out the consequences of a failure, 
even for a short time, of locomotives, to obtain fuel. 

Commissioner Potter through the dissents of his colleagues 
sufficient to condemn the conclusion of the majority but he said 
he thought the subject was of such importance that some elab- 
oration might be justified. He said it was unfortunate that 
private cars for handling commercial coal and company and 
foreign fuel cars were condemned together because, as seen 
by him, they were very different. 

He said that while the carrier was at liberty to install in- 
efficient and inconvenient stationary storage bins the majority 
report denied the right to provide storage bins on wheels if 
such were to be sent to mines for coal and used to transport 
coal from the mines, even though such used would add to the 
available equipment and to that extent release cars for other 
commercial use. Further he said: 


Just how industry will get along without the private car it is 
difficult to see. The common carrier and the public utility can be 
taken care of after a fashion through emergency orders, but at great 
inconvenience and expense to everyone else. Not so with a private 
industry. Take, for illustration, a large steel plant, upon the con- 
tinuous operation and financial success of which many thousands are 
dependent for employment and more thousands are dependent for 
low-priced commodities produced at low cost. Such an industry may 
use a thousand tons of coal and coke per day and require deliveries 
every day. Economy and certainty of fuel constantly, suggests that 
it control its source of supply. It operates its own mines and coke 
ovens, which are 10, 50, or hundreds of miles away. Fluctuating 
demand on carrier equipment and uncertainty of carrier supply have 
compelled it to buy cars, which the railway hauls back and forth. 
It now enjoys continuous operation. The majority report says that 
no matter how many cars the industry has, it can not use any 
greater percentage for its requirements than the railway is able to 
furnish to all mines on its line for their requirements. Its extra 
cars must stand idle or it must divide all of its cars among all mines 
on the carrier’s line and itself take only a pro rata share. The num- 
ber of its own cars that it may use will not depend upon its own 
need but upon the need of others. When there is only a 50 per 
cent car supply for other mines, it must reduce its operation 50 per 
cent and shut down half of the time. Labor must be thrown out of 
employment, manufacturing costs must soar, and the whole country 
must suffer, because there are too many mines, and in order that 
mines that ought not to exist may continue to live at public ex- 
pense. Seemingly, if the rule is to apply to coal, it must apply to 
— things and cars used for other supplies must be surrendered to 

e gener ; 
e might well consider the effect of the rule of the majJority re- 
port upon an industry like the Ford Motor Company, which employs, 
believe, something like 70,000 men and. which, because of its effi- 
ciency, is able to pay high wages and produce at low costs. It might 
well be that such an industry would find that steady employment of 
its men and their scale of wence and the low cost and selling price 
of its output would be imperiled by an uncertain car supply, in- 
creasing fuel costs, and unsatisfactory quality of available coal. 
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(General information now current suggests the use of the Ford Motor 
Company as an illustration.) Good management in the interest of 
all concerned would suggest the acquisition of coal mines and the 
application of methods of high efficiency in their operation. The use 
of private cars assigned to particular mines would seem to be in- 
dispensable. The majority report bars them. It supports coal oper- 
ators who would force the Ford Company to buy~coal that would not 
suit its purpose and pay high prices because of high costs which 
Ford management would reduce. It says that inefficient mines which 
should not exist must be supported at the —— of the Ford Com- 
pany, its employees, and the purchasers of its product. This illus- 
tration is typical ‘of what the majority report will do throughout the 
entire industrial world. ; 

Under the majority report railways having mines on their own 
lines can not use their own cars to protect their coal supply, and if 
there is only a 50 per cent car supply for all, they may have only 
50 per cent of their requirements. They, too, must shut down in 
times of shortage or depend on storage, which in large quantities be- 
yond a reasonable point can be accomplished only at great cost. 
Similarly, if we are consistent, cars used for other supplies, such as 
for ballast, must be prorated, even though maintenance work must 
stop. The only escape from these results is through confiscation or 
emergency orders, which at best would interfere with the car sup- 
ply for mines generally more than would cars regularly assigned, and 
which the commission has heretofore consistently condemned. 

There is another aspect of the assigned and private car more 
important, it seems to me, than all the rest. So far little consider- 
ation has been given to what is the basic vice in the whole coal 
situation. We have within our reach and subject to our will one of 
the roots of economic and industrial disturbance. With opportunity 
to uproot the evil, the report nurtures it and attempts only to find 
a way to get along in spite of it. We should destroy it, and the 
assigned and private car will help to do it. 

The conditions which prevail in the bituminous-coal industry 
have been going steadily from bad to worse during the last decade. 
They are a wasteful burden on economic life and breed discontent in 
our social order. Responsibilities are so scattered and faults are so 
widespread that individual endeavor can not supply a remedy. The 
allurments of profits have led to gross overexpansion. With national 
need for about 10,000,000 tons a week, the capacity of developed and 
equipped mines is more than 20,000,000 tons per week. The invest- 
ment in development and equipment and all that goes with mining 
operations is more than twice the need if the industry were carried 
on so as best to serve the public interest. Excess capacity beyond 
what the market demands means idleness in the same ratio of mines, 
equipment, and men. An excess investment of more than 100 per 
cent would bring ruin to any other enterprise. All of the excess 
burdens are distributed over the actual output of running time and 
are borne by the consumer in the price he pays for coal. Profits 
have not been great, as a rule, in coal production, and with reason- 
able production costs would not make the selling price excessive. 
High coal prices are due mainly to excess production costs which are 
caused by the excess capacity developed, maintained, and operated. 

Not only are mines developed and equipped to produce 20 million 
tons of coal a week but men sufficient to mine 20 million tons of 
coal per week are being supported by the industry. Mines can not 
run full time because 11 or 12 million tons of coal a week for a 
considerable period would glut the market. They therefore run only 
two and three days per week. In order to support men working on 
half time costs per ton have so increased that mine wages are out of 
all proper relation to wages paid on the farms and by railroads and 
other industries. Common laborers make $7.50 per day, loaders make 
from $15 to $18 per day, runners of cutting machines make from $18 
to $20 per day, runners of gathering locomotives make from $18 to 
$20 per day. The result is that to produce coal is costing upward of 
$2 per ton, whereas 10 years ago it was costing about 75 cents per 


Millions upon millions are being spent to provide additional min- 
ing capacity in face of the fact that every mine opened and every 
ton of additional capacity developed makes matters worse. No check 
is being applied. The sedatives of price fixing, zoning, and regu- 
lated distribution have been administered, but they do not reach the 
trouble. Reduction of high coal-production costs is a public neces- 
sity. A proper reduction of producing costs to a normal level should 
make a direct saving to the country in the price of coal of from 
$500,000,000 to $750,000,000 per year and much additional indirect sav- 
ing. An amount equivalent to a contribution of perhaps upward of 
$10 per annum by every man, woman, and child in the country is 
penn J handed over to the coal producers in order to maintain mine 
pm oyees as a favored class and mine operations as a favored in- 

ustry. 

Costs and selling prices can be brought down through control of 
transportation. If transportation were available to handle 11 or 12 
million tons of coal steadily the surplus of available coal would break 
prices by forcing competition among producers, would close up high- 
cost mines, concentrate activity in 50 or 60 per cent of the mines, 
furnish steady employment at fair wages to the right number of men 
who should be engaged in coal mining and release the surplus for 
other industries where they are needed, reduce transportation cost, 
and break the vicious circle of high prices. A surplus of 10 per 
cent above the market demand for any article of commerce repre- 
sents the difference between a price-raising shortage and a price- 
lowering surplus. <A sustained surplus of coal will bring a reduction, 
Everything is favorable for that surplus except transportation. 


WESTERN COAL RATES 


In Commissioner Esch’s report on No. 13588, Western Coal 
Rates, and No. 9613, Cameron Coal Co. et al. vs. Atchison, 
Topeka & Santa Fe et al., opinion No. 8540, 80 I. C. C. 383-480, 
the Commission undertook to line up the relationship of rates 
on coal from the various producing fields, in the mountain- 
Pacific group and the eastern parts of Colorado and New Mexico 
to points in the group and additional parts of states mentioned, 
and El Paso. It did not undertake to issue the orders needed 
to bring about what it considered uniformity, but gave the 
carriers ninety days in which to propose rates in accordance 
with criteria set forth in the report which, apparently, covered 
the situations produced by the conflicting interests of the dif- 
fereny groups of origin and of destination. 

Broadly speaking, the condemnation that was visited on 
the heads of the carriers was that of undue prejudice and not 
of unreasonableness. It was of unreasonableness only in a few 
instances, the chief of which appeared to be as to rates from 
the Rock Springs-Kemmerer group to destinations in southern 
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Wyoming. The Commission did not undertake to deal with 
every situation. It dealt with only those deemed typical. It 
said a uniform scale for the making of rates seemed entirely 
impractical because it would shut some operators out of their 
only markets, because of the distances involved. Findings 
which, it is believed, will indicate the general purport of the 
decision are as follows: 


We are of opinion and find that the present rates on lump coal 
from Rock Springs-Kemmerer and Hanna districts to points in Colo- 
rado are not unreasonable but that they are unduly prejudicial to 
those districts and unduly preferential. of the Walsenburg district 
to the extent that they exceed, and are unduly preferential of the 
Wyoming districts named and unduly prejudicial to the Walsenburg 
district to the extent that they are less than those hereinbelow set 
forth, which are hereby determined and prescribed as the just and 
reasonable rates hereafter to be observed. 


TO POINTS ON THE UNION PACIFIC RAILROAD 


From Rock From Rock 

From Springs- From Springs- 

Hanna. Kemmerer. Hanna. Kemmerer, 
ee eee - -$2.80 5 Mo ae $2.70 $3.60 
| eee - 2.90 3.90 re . 2.80 3.70 
Fort Morgan ....... 2.95 3.95 | COIS ea 2.90 3.80 
Cooper ...... cvesiow GeRe 4.15 Deer Trail ...... 3.05 3.95 
BalBAC. 6c ccvce eee, 4.25 eee - 3.35 4.25 
PO a 3.35 4.35 MNS Gis-6.06's6:be - 3.35 4.25 
INI & 0%, 6. 0:4-070-0¥e . 3.40 4.40 BaVOrTO: 2.3 sc0% «. 3.60 4.40 
\ és. Oe 3.55 4.55 BIOGE: ccsvisvsses 3.60 4.50 
Red Lion,,........ - 3.60 4.60 APERG 0:00. 9000.00 3.80 4.70 
ona minatinars ee - 3.60 4.60 Cheyenne-Wells 3.90 4.80 
Julesburg ........ . 3.60 4.60 Arapahoe ...... . 4.00 4.90 

Sable .i..545....... 2.65 3.55 

TO POINTS ON CHICAGO, BURLINGTON & QUINCY RAILROAD 

From Rock From Rock 

From Springs- From Springs- 

Hanna. Kemmerer. Hanna. Kemmerer. 
Blorefard cise cicee $2.55 $3.45 Winston .... << $3.45 $4.35 
COVE 55 ccc cc cees - 2.65 3.55 ) eee 3.55 4.45 
EEL. BSS nels oie wiccue 2.75 3.65 PIMOS  ... 00 sce 3.55 4.45 
Buckingham ...... - 2.85 3.75 SE. ace bss ence 3.65 4.55 
CS  eeearre 2.95 3.85 po ae coe See 4.60 
Stoneham ........ - 3.05 3.95 eS ee 3.85 4.75 
bE - 3.15 4.05 Pee eo 3.90 4.80 
Eee - 3.25 4.15 Schramm ....... 4.00 4.90 
i ne 3.25 4.15 BAIS occ e:cciss sae, eee 4.95 
PONORG 656006086 00:0 eee 4.25 Holyoke ...... oe 3.65 4.55 


Where differences are maintained between the rates on lump and 
other grades of coal, the same relationship as will exist on lump coal 
under the rates herein prescribed as between the various groups of 
origin should be made applicable likewise on the other grades. 

We find that the present rates from Coalmont to points east of 
Laramie in Wyoming and Colorado, to which rates are maintained 
from Hanna, are not unreasonable, but that for the future they will 
be unduly prejudicial to Coalmont to the extent that they exceed the 
contemporaneous rates from Hanna to the same destinations by more 
than 25 cents. 

We find that the present rates on lump coal from Walsenburg and 
Trinidad to Cheyenne will be, for the future, unreasonable to the 
extent that they exceed $3.15 and $3.40, respectively. As the result 
of this finding the rate on lump coal from Walsenburg will become the 
same as the rate from the Rock Springs-Kemmerer and Kirby dis- 
tricts, a relationship which, all things considered, appears proper for 
observance also in rates on slack coal. We further find that the 
present rate on lump coal from the northern Colorado lignite mines 
to Cheyenne will be, for the future, unreasonable to the extent that 
it exceeds $2.10, and unduly prejudicial to the northern Colorado oper- 
ators to the extent that it exceeds a rate 25 cents less than the rate 
from Hanna to Cheyenne. Tariffs on file show that to points on the 
Union Pacific in Wyoming east of Cheyenne the rates from northern 
Colorado mines range from 13 cents to 22 cents lower on lump, and 
are 18 cents lower on slack, than rates from Hanna to the same 
points. The prevailing difference on lump coal was formerly 25 cents. 
We find that for the future the rates on coal from mines in the north- 
ern Colorado lignite field to points east of Cheyenne in Wyoming on 
the Union Pacific will be unduly prejudicial to the operators in the 
Colorado field to the extent that they exceed rates 25 cents less than 
the corresponding rates from Hanna to the same points. : 

The record is insufficient for the establishment of fixed _relation- 
ships between the rates from the different Colorado and Wyoming 
producing districts to points in this part of Wyoming. We find the 
present rates from the Walsenburg and northern Colorado districts 
to the points named below will be for the future unreasonable to the 
extent that they exceed the following: 


From From 
To— Walsen- Northern 
Colorado & Southern: burg. Colorado 
Horse Creek ....cccecses etonawerecemsios dine-ecmmeeiets $4.00 $3.00 
CRUSWALCT ..ccccccesce ee aaa warean ican ic Seealeveiaccm sais 4.00 3.00 
WHRGREIOE cccocccegvecevescesse cies. e:s:areve, Sree Wveteerane eave 3.45 
Rastacage coe Meehan gar Saae heen siseawraverts daréieeerd at aor 3.45 
ic , Burlington uincy: 
ei aieeartade See sandicetanredamneeneta 4.60 3.60 
Guernsey .......00- Teak SUE macau’ s Grae eRe: eler biaceletens 4.60 3.75 
NIN 5 oie Sc sate w RG Veiee Ved o eiad en eHenevOReNew edie 4.60 3.75 
Chicago & North Western: 
Lost Springs ........ Diiicenin wit Mine Keaiekeeewieeainaans 4.75 3.75 
eS eae Secavasasut EE me ee ee pecs ieaare 4.75 3.75 
TN niin 5 Siew hse eaeeeeanas MOvewnaseawes 4.75 3.75 


We find that the present rate on lump coal Sheridan to Billings }§ 
lower than it might reasonably be and that it will be for the future 
unduly preferential of Sheridan and unduly prejudicial to Red Lodge 
to the extent that it is less than 40 cents higher than the contempo- 
raneous rate on the same grade of coal from Red Lodge to Billings. 

We are of opinion and find that public interest requires the estab- 
lishment of a through route and joint rates on coal from Sheridan to 
points on the Great Northern in eastern Montana via Sidney, We 
find that the present combination rates on coal from Sheridan to 
points east of and including Wolf Point applicable via the Burlington 
to Huntley, Northern Pacific to Sidney, thence Great Northern l 
be for the future unreasonable and that joint rates should be estab- 
lished over this route that will not exceed the joint rates contemp0- 
raneously maintained from Sheridan to destinations equally distant 
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on the Great Northern in Montana beyond Billings. The Kirby situa- 
tion is analogous and should be treated in the same way. 

We find that a differential of less than 50 cents on all grades of 
coal to McCammon, and to all points beyond McCammon in the states 
of Idaho, Montana, Oregon and Washington to which joint rates are 
published from the Castle Gate district, will be for the future unduly 
prejudicial to the Rock Springs-Kemmerer district and unduly prefer- 
ential to the Castle Gate district. 

We are of opinion and find that the present rates on lump coal 
from the Rock Springs-Kemmerer district to the following points on 
the Oregon Short Line will be unreasonable for the future to the 
extent that they exceed those set forth below. 


Rate per ton. 


McCammon, Idaho ........ 65 Belve, Thaho 2.5 .cccv ess $4.75 
Pocatello, Idaho .......... 2.90 Weiser, Idaho ......... 4.75 
American Falls, Idaho..... 3.05 Huntington, Oregon .. 5.00 
Minidoka, Idaho ....... ies. eae Blackfoot, Idaho ....... 3.05 
Shoshone, Idaho .......... 3.65 Idaho Falls, Idaho...... 3.25 
Gooding, TAR 2.600000 3.80 Camas, Fdaho ..10..000% 3.55 


The record does not afford a sufficient basis for prescribing reason- 
able rates to the branch-line points, but respondents will be expected 
to establish rates to such branch-line points in harmony with those 
prescribed to the main-line points designated. 

Rates on nut and slack coal are subject to special influences, but, 
when such rates are published from either the Castle Gate or the 
Rock Springs-Kemmerer districts to points in this territory, the 
differentials between the districts should be the same as on lump coal, 
The record does not warrant a requirement that the rates on fine coal 
from the southern Wyoming mines to this territory be reduced, but 
the maximum differences under the lump rates, except under unusual 
— should not be more than 50 cents on nut and 75 cents 
on slack, 

We are unable to find, as urged by the Washington operators, that 
the present rates from the Rock Springs-Kemmerer district to Port- 
land are unduly prejudicial to the Washington mines. If lower rates 
are to be continued on nut and slack coal, and because of the need of 
markets for fine coal we do not find that they should not be, the 
differences under the lump rate should not be more than 50 cents and 
75 cents, respectively. The fact that the rates from the Sheridan, 
Red Lodge and Bear Creek districts are’ lower than the rates herein 
prescribed from Utah, although the distance from Utah is less, is of 
no particular significance because there is no movement of northern 
Wyoming or Montana coal to Portland. The same observation will 
apply with respect to the rates to Seattle. 

We find that the present rates from the coal-mining districts in 
western Colorado to Utah common points, and points west and north 
thereof in the states of Utah, Idaho, Montana, Oregon, Washington, 
Nevada and California will be for the future unduly prejudicial to 
such districts to the extent that they exceed the contemporaneous 
rates from the Castle Gate district to the same points by more than 
the following amounts: From the Cameo-Palisade district, 75 cents; 
Bowie-Somerset district, $1; and Crested Butte-Baldwin, $1.30. We 
further find that the present rates from Thompson to the same desti- 
nations are unduly prejudicial to the Cameo-Palisade district to the 
extent that they are more than 35 cents under the cnotemporaneous 
rates from the Cameo-Palisade district to the same destination. 

We find that the present rates over the Rio Grande from the 
Walsenburg district to Utah common points and destinations reached 
through such points will be for the future unduly prejudicial to 
Walsenburg to the extent that they exceed the contemporaneous 
— a the Castle Gate district to the same destination by more 

than 

We find that the present rates on anthracite coal from the Crested 
Butte district to interstate destinations will be for the future unduly 
prejudicial to traffic in anthracite coal and unduly preferential of 
traffic in bituminous coal to the extent that they exceed by more 
than 50 cents the contemporaneous rates on bituminous lump coal to 
the same destinations. 


We find that the present rates from the Rock Springs-Kemmerer 
and Castle Gate districts will be for the future unreasonable to the 
extent that they exceed the following: From Rock Springs-Kemmerer 
to points on the Southern Pacific, Strongknob, Utah, and west thereof 
to and including Cobre, Nev., and from Castle Gate to Tecoma, Nev., 
and west to Cobre, inclusive, $4; from both districts to points west 
of Cobre to and including Palisade, Nev., $4.50; and to points west of 
Palisade to and including Winnemucca, Nev., $4.95; from Castle Gate 
to points on the Western Pacific, Ola, Nev., to Shafter, Nev., inclu- 
sive, $4; west of Shafter to and including Palisade, $4.50; and west 
of Palisade to and including Winnemucca, $4.95. 

We find that the present rates on lump coal from the Rock 
Springs-Kemmerer and Castle Gate districts to destinations on the 
line of that carrier for the future will be unreasonable to the extent 
that they exceed the following: 


From Rock From 


Springs-Kem- Castle Gate 


To— merer district district 
Lynndyl, Utah, to Laho, Utah, inclusive......... $4.45 
PIIINNIN, UE CONIGK 6c tio <insdie acta le- ote cabiotelesighe’s dele-e'yle 4.95 
Nada, Utah, to Modena, Utah, inclusive......... 5.15 
Tomas, Utah, to Uvada, Utah, inclusive......... 5.35 ae 
Lien, Nev., to Caliente, Nev., inclusive.......... 5.35 $4.70 
TINO NEUE a dcind aiwnaie’cimig aiotes ecnle Chavet Oantateie ntacwre:0ia\yo-8'0:0% 5.35 4.70 
Etna, Nev., to Stine, Nev., inclusive............. 5.35 4.80 
Boyd, Nev., to Roach, Nev., inclusive............ 6.00 5.50 
Calada, Calif., to East San Pedro, Calif., inclusive 6.50 6.00 


We find that the present rates on coal from the Rock Springs- 
Kemmerer and Castle Gate districts to Mina, Susanville and West- 
wood will be for the future unreasonable to the extent that they 
exceed $7.25. 

Since the hearing the Rio Grande has published a rate of $6 from 
the Castle Gate district to points in the San Joaquin Valley, thus 
restoring the former parity with the Gallup district. In the absence 
of any complaint or showing of undue prejudice or preference, this 
adjustment will not be disturbed. 

We find that rates on coal from the Waldo-Los Cerrillos district to 
points on the Santa Fe and its connections west of Gallup will be 
for the future unduly prejudicial to Waldo-Los Cerrillos to the extent 
that they exceed the cnotemporaneous rates on the same grades of 
Coal from Gallup to the same destinations by more than $1.30. We 
further find that rates on coal from the Raton-Dawson district to 
these destinations, and to destinations south of Belen, will be for the 
future unduly prejudicial to Raton-Dawson to the extent that they 
exceed by more than $1.10 the contemporaneous rates from Waldo- 
Los Cerrillos to the same destinations. Rates from the Waldo-Los 
Cerrillos and Gallup. districts. to points south of Belen appear to be 
Properly related. We find that the present rates from Gallup are 


THE TRAFFIC WORLD 


1541 


reasonable and in our opinion should be used as the base rates in 
making these revisions. 


Instances may occur where competition will require the mainte- 
nance of different differentials on lump and slack coal. In this terri- 


tory and from the particular producing points here considered, uniform 
differentials on all grades of coal are desirable. 

The differentials prescribed above will result in rates from Daw- 
son to Clarkdale of $6.70 on lump, mine run and nut coal and $5.40 
on slack,.in lieu of the present rate of $7.88 on all grades. The latter 


is the rate prescribed by us in United Verde Extension Mining Co. 


vs. U. V. & P. Ry. Co., 66 I. C. C., 377, as reduced on July 1, 1922. 


In that case we had before us only the one rate, and no question of 
relationship was presented. The $6.70 rate on screened coal and 
mine run will yield 9.5 mills per ton-mile and will exceed the rate 
from the Castle Gate district to Reno, about the same distance, by 
$1.07 on lump and nut and $1.55 on mine run. The $5.40 rate on 
slack will yield 7.66 mills per ton-mile and will exceed the rate on 
that grade of coal from the Castle Gate district to Reno by 25 cents. 
By comparison with the general level of rates applicable from the 
other coal-producing districts in the West, as shown on this larger 
record, the rates here prescribed to Clarkdale are just and reasonable. 

We find that the rate on domestic sizes of coal from the Gallup 
district to Hayden and Winkelman will be for the future unduly 
prejudicial to those destinations to the extent that it exceeds the 


a. rate from Gallup to Ray Junction by more than 
cents. 


In disposing of the formal case, bracketed with the general 
investigation, the Commission said: 


We are of the opinion and find that the present rates from the 
Utah mines to points east thereof on the Union Pacific are not shown 
to be unreasonable or otherwise unlawful. Joint rates should be 
established from the Castle Gate mines to destinations on the Rock 
Island that do not exceed the rates from the Walsenburg district 
to the same destinations by more than $2.50, 


BIT-STEEL BILLET RATES 


In a report on No. 12365, Oklahoma Iron Works et al. vs. 
Director-General, Akron, Canton & Youngstown et al., opinion 
No. 8527, 80 I. C. C. 327-31 the Commission found unreason- 
able, rates on bit-steel billets, carloads, from Pittsburgh to 
Tulsa and Muskogee, Okla., awarded reparation and ordered 
the carriers, not later than August 23, to establish new rates. 
Fifth class was collected, the rating being that on forgings 
n. 0. i. b. n. That rating applied because the billets, raw 
material used in making oil well drilling bits, were rounded 
at one end by hammering, and not merely by rolling. The 
complainants said the rounding of one end of the billets was 
done to make them easier to handle and that the rounding 
did not make the billets any more valuable. The Commission 
disagreed with them. 

The condemnation rested largely, if not wholly on the 
fact that, in shipping carloads of ‘steel drilling bits from 
Pittsburgh to Okmulgee and Sapulpa, for illustration, the ship- 
pers of the bits were able to get their product at a cost of 
$1.30 for transportation while the complainants would have 
transportation costs amounting to $1.555 and $1.455, respec- 
tively, the totals being made up of the rate of $1.255 on the 
billets to Tulso and local third class L. C. L. rates of 30 and 
20 cents, respectively, beyond. The value of the billets the 
Commission said, was approximately 9.75 cents per pound 
while the bits were worth from 16.75 to 22 cents per pound. 

The carriers introduced testimony to show the reason- 
ableness of the fifth class rate but the Commission said that 
that was not the point because lower rates applied on other 
forgings between the same points, many of which were 
finished articles. The Commission explained that anomaly by 
saying the forgings in question were included in oil well 
supply descriptions, rated class A, agreed upon many years 
ago, enlarged many times to include articles which should not 
have been included. The Commission said that competition 
would justify such a situation but there had been no show- 
ing of any such reason for inclusion of the forgings. It there- 
fore found unreasonable the rates on bit billets to the extent 
they exceeded 61 cents prior to June 25, 1918, 76.5 from June 
25, 1918, to August 25, 1920; 102 cents from August 26, 1920, 
to June 10, 1922; 96.5 from June 22, 1922, to July 1, 1922, and 
87 cents from then to now and 87 cents for the future. 


Reparation is to be made to the basis of the rates mentioned 
in the finding. 


COARSE GRAIN DIFFERENTIAL 


The Commission, on further hearing in No. 12929 Interstate 
Rates on Grain, Grain Products and Hay, between points in 
the western and mountain-Pacific Groups, opinion No. 8535, 80 
I. C. C. 362-70, has modified its original report, 64 I. C. C. 85, 
made October 20, 1921, to the extent of permitting railroads in 
the mountain-Pacific group, to make rates on coarse grains as 
high as those on wheat, but has denied the application of the 
carriers in the western group, for like permission. Inter-ter- 
ritorial rates are also to brought up to the level of the rates 
on . wheat. 

This decision against the carriers in the western group is 
without prejudice to a modification in parts of the western ter- 
ritory where local conditions warrant, as for instance along 
the Canadian line. Along that line the carriers have contend- 
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ed the rates on wheat have been depressed by the competition 
of the Canadian roads so that the rates on wheat are not a 
reasonable measure for rates on other kinds of grain as to 
which there is no competition. 

Commissioner Aitchison, who wrote this report, reviewed 
the history of the relationship, where there was one, between 
rates on wheat and the- coarser grains, which was broken by 
General Order No. 28 bringing all rates on grain up to the level 
of those on wheat, and the conclusion, in the original decision 
in this case, that rates on coarse grains should be not more 
than 90 per cent of the rates on wheat. In conclusion he said: 


Upon the facts presented by the whole record, we are not per- 
suaded that the relationship between the rates on wheat and coarse 
grains and their products, prescribed by our original findings herein, 
was or is improper as applied to the western group, except as we 
have heretofore modified it by the exclusion of Illinois territory. 
This should not be understood as foreclosing respondents from pro- 
posing such readjustments in the rates as may be warranted by 
special circumstances and conditions when properly presented for our 
determination. So much of ‘our original findings as prescribed a 
relationship in maximum rates on these commodities within the 
mountain-Pacific group and interterritorially between that group and 
the western group will be vacated. 

No order will be issued at this time to give effect to these findings. 
Should any attempt be made to change any of the rates now in force 
in such manner as to be at variance with the spirit of our findings 
as now modified or the general considerations outlined herein, such 
changes may be called to our attention in the regular manner and 
the situation can be controlled by suspension proceedings. 


Commissioner Hall dissented because the Commission did 
not vacate its order as affecting the western group and Com- 
missioner Campbell dissented because it lifted the order and 
exempted the mountain-Pacific group. Hall said that the 
lighter loading of the coarse grains, even on equal rates, would 
give the carriers less revenue per car than derived from wheat. 
He noted that the Commission gave weight to the fact that 
the practice of the mountain-Pacific, prior to General Order 
was not to make a difference in the rates on the two kinds of 
grain. He thought light weight should be given to the fact 
that west of the head of the lakes the three northern transcon- 
tinental lines had never made any distinction in rates. He said 
the roads south of the three northern transcontinental lines 
should be allowed to revert to their former practice. He said, 
however, he could see no sufficient reason for segregating the 
western group from the remainder of the country and requir- 
ing the carriers there to ‘accord shippers of coarse grains 
preferential treatment. 


REFRIGERATION REPARATION 


In a report on No. 13119, S. G. Palmer Co. vs. Director- 
General, New York Central et ‘al., opinion No. 8536, 80 I. C. C. 
371-3, with Commissioner Hall dissenting, the Commission found 
unreasonable refrigeration charges on apples, from Ashwood 
and Chapin, N. Y., to Minneapolis, imposed during October, 
1918, to the extent they exceeded 20 per cent of $48 per car, and 
awarded reparation. . 

The cars in question were sent through with instructions 
not to re-ice in transit. Under the rule in effect the full re- 
frigeration charge of $40 per car was imposed on three car- 
loads. The defendants, the Commission said, offered no tes- 
timony other than that the rule was as stated. They cited 
Campbell vs. St. L. B. & M., 44 I. C. C. 567, to show that the 
Commission, in that case, had not condemned the rule. Mr. 
Hall, in his dissent, said that contentions such as made in this 
case, were offered in the Campbell case and that respecting 
them the Commission had said they were without merit. In 
Perishable Fruit Investigation, 56 I. C. C., he said, the Com- 
mission, in February, 1920, suggested a more equitable rule 


which was now in effect. ‘The railroads, he said, in this case, 


should not be penalized because they did not have the more 
equitable rule in effect eighteen months before the Commission 
made the suggestion. 


WOOL INCREASE FORBIDDEN 


A finding of non-justification has been made in I. and S. 
No. 1754, Imported Wool from New York and Boston to La Porte, 
Ind., opinion No. 8523, 80 I. C. C. 309-13 as to proposed increased 
rates on South American and Australian wool in the grease, in 
machine-compressed bales to 19 pounds per cubic foot density, 
from Atlantic poris to La Porte, Ind. The increase would have 
been made by a change in the rates from fourth class to Rule 26. 
That would bring about an advance from 63.5 to 72.5 cents 
from Boston to La Porte. 

The Commission dealt with the La Porte rates in 1918 
when it cut them from third with a minimum of 16,000 pounds, 
to fourth with a minimum of 32,000 and a rate of 50.5 cents 
instead of 72 cents, over the standard all-rail routes, the rate via 
the differential routes being somewhat lower. With the various 
changes up and down the rate became 63.5 when the lowered 
rates went into effect July 1, 1922. 

Had the Commission allowed the proposed rates under 
consideration in this case to go into effect there would have 
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been reductions in all rates but increases in minimum-car 
revenues because, except as to wools from South America and 
Australia, third class is the basis in official classification 
territory. 

Third class, the Commission said, was established for the 
rating in official classification territory because domestic wools 
loaded less densely than the imported wools brought in the 
grease. 

No proposal to increase rates from. the ports to consump- 
tion points in New England was made in connection with the 
change proposed for La Porte. The mill at La Porte -competes 
with mills in New England. The Commission said the pro- 
posed adjustment would result in undue prejudice as between 
the mill at La Porte and mills in New England. 


DOWNINGTOWN NOT HURT 


In a report on further hearing on No. 11760, Frank P. Miller 
Paper Co. et al. vs. Pennsylvania et al., opinion No. 8524, 80 
I. C. C., 314-17, the Commission affirmed the conclusions stated 
in the former report, the latter having been published in 62 
I. C. C., 705. The further hearing and re-argument was granted 
upon the application of the complainants because Downingtown, 
in the original report, was not given the full relief for which it 
had prayed. 

The conclusion on the increased record was that the record 
afforded no basis for a finding that the situation at Downingtown 
unduly or unreasonably prejudiced that point as a locality or 
the shippers there located, or resulted in undue or unreasonable 
preference to Coatesville or other points similarly situated, or 
shippers at those points. 

The theory of the Downingtown complainants was that be- 
cause the Pennsylvania and the Reading maintained, at a num- 
ber of points, more particularly Coatesville, arrangements under 
which interchange switching charges were absorbed by the line- 
haul carrier, but refused to maintain similar reciprocal arrange. 
ments at Downingtown, the latter point as a locality, and the 
industries there located, were unduly prejudiced. 

In the. original report the Commission held the switching 
charges on inbound traffic unreasonable to the extent they ex- 
ceeded 56 cents per ton, net or gross, as rated, and refused any 
further relief. In the report on further hearing it said it could 
not, under the limitations of the law, require the Pennsylvania, 
with dominant traffic interests at Downingtown, to open its termi- 
nals to the Philadelphia & Reading in connection with outbound 
shipments, especially inasmuch as the Reading was not a party 
to the case and especially in view of any showing of undue 
prejudice or unduly circuitous routes. 


BILLS OF LADING CHANGED 


The Commission, in a report written by Commissioner 
Hall, in No. 4844, the bills of lading case, opinion No. 8522, 
80 I. C: C. 305-8, on further hearing, granted permission to 
the carriers to incorporate in the form of the through export 
bill of lading blank spaces and legends, which, when filled in, 
will show that the agent signing bills of lading for export 
cotton holds a signature certificate; also spaces for showing 
the amount of money the railroad has received as prepayment 
of charges; and finally, to have the bill of lading form printed 
on both sides of the paper. 

The orders issued by the Commission prescribing the form 
of the bill have been changed so as to permit the modified: 
order to: become effective on or before July 20. 

Changes so as to permit the showing of the number of the 
bill of lading signature certificate and the prepayment of money’ 
was requested by the southern uniform bill-of-lading committee. 
They were backed by the Texas Cotton Association. The latter 
also asked that the orders be changed so as to permit the form 
to be printed on both sides of the paper, representing that 
reasons of economy and convenience. 

Commissioner Hall said that some of the railroads were 
now printing or stamping the signature certificate numbers on 
their bills of lading forms. He said the reference to the sig: 
nature certificate number did not in any way affect the terms: 
or conditions of the bills. He said the signature certificate: 
number plan had been agreed upon because of the heavy losses 
sustained by foreign spinners, bankers and others through the 
negotiation of false bills. The Commission’s orders, he said). 
a be modified so as to permit the respondents or any of 
them— 


(1) To include in the heading of the form of through export bill! 
heretofore prescribed by us either the provision with respect to signa- 
ture certificate number suggested by petitioners, hereinbefore quoted, 
or that provision: with the word, “agreement” substituted for the 
word “ynderstanding” ; ’ 

(2) To include in that form, in the tabular part below the blank 
space provided for “Car Numbers,”” and hereinbefore referred to. 
the second or receipt portion of the prepayment provision suggested 
by petitioners, and 

To print the said form on both sides of the paper, consecu- 
tively, in part on one side of the paper and the remainder on the 
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other side, without change in the order of arrangement heretofore 
prescribed by us. 


TEXAS INTRASTATE RATE 


The Commission has dismissed: No. 13099, Producers Refin- 
ing Co. vs. Missouri, Kansas & Texas of Texas et al., opinion 
No. 8530, 80 I. C. C., 339-40, holding the rate charged by the 
defendants on casinghead gasoline or liquefied petroleum gas, 
from Burkburnett, Tex., to Gainesville, Tex., since July 11, 1921, 
was not subject to its jurisdiction. The report was written by 
Commissioner Lewis. The complainant alleged the rate was un- 
reasonable, unduly preferential of refining interests at Shreve- 
port, La., and in violation of the long-and-short haul part of the 
fourth section. The rate applied between points in Texas over 
a route wholly within Texas, being 40.5 cents for a haul of 103 
miles in comparison with a rate of 27.5 cents for a haul of 365 
miles from Burkburnett to Shreveport. Gainesville is inter- 
mediate over the M. K, & T., between Burkburnett and Shreve- 
port. Prior to July 22, 1921, the rate from Burkburnett to 
Shreveport was 46.5 cents and from Burkburnett to Gainesville, 
40.5, as it is today. On the day mentioned, the report said, 
ostensibly to meet the competition of other carriers, the defend- 
ants voluntarily reduced the rate from Burkburnett to Shreve- 
port to 27.5 cents, but left the rate to Gainesville undisturbed 
at 40.5 cents. 

The complainant did not attack the Burkburnett-Shreveport 
rate, but asked for the removal of the discrimination by declar- 
ing the intrastate rate, higher than the interstate rate to the 
more distant point, unreasonable and unduly prejudicial. The 
Commission said it could not do that because the higher intra- 
state rate had not been shown to discriminate against interstate 
commerce and that it had previously held that the fourth section 
did not apply to such a situation. Without passing on the evi- 
dentiary facts of record, the Commission said, it found it was 
without jurisdiction to grant the relief sought. 


RIG IRONS REPARATION 

A finding of unreasonableness, an award of reparation 
and an order establishing rates for the future have been made 
in No. 12228, Bradford Rig & Reel Co. vs. Director-General, 
Atchison, Topeka & Santa Fe et al., opinion No. 8529, 80 
I. C. C. 335-8, as to rates on rig irons, carloads, from Iola, 
Kans., to Tulsa, Okla. The finding was that the rates were 
unreasonable to the extent they exceeded 22 cents prior to 
June 25, 1918; 27.5 from that date to August 25, 1920; 37 
cents from August 26, 1920, to June 30, 1922, and 33.5 cents 
thereafter and for the future. The 33.5 cent rate is to be 
established not later than August 25. Reparation to the basis 
of the rates mentioned was also awarded. 


GRAVESTONES OVERCHARGED 

In a report on No. 12556, J. F. Bloom & Co. vs. Director- 
General, Montpelier & Wells River et al., opinion No. 8515, 80 
I. C. C. 283-4, the Commission found the rates imposed on 
dressed granite and granite monuments, from Barre and South 
Ryegate, Vt., to Omaha, and Douglas and Casper, Wyo., and 
from Mount Airy, N. C., to Lander, Wyo., were not applicable 
and were unreasonable. The rates assessed were based on 
valuations declared by the shipper and were maintained with- 
out permission from the Commission: It found that the com- 
modity rates to which void limitations as to value were 
attached were the lawful rates up to Chicago or Mississippi 
river crossings on the shipments from Barre and South Rye- 
gate; that a rate of $16.43 per ton was applicable from Mount 
Airy to Lander and that that rate was not unreasonable. 


FORMER FINDINGS AFFIRMED 


With Commissioners Meyer, Eastman and Campbell dis- 
senting, the Commission, in a report on No. 12026, Board of 
Railroad Commissioners of the State of South Dakota vs. 
Ahnapee & Western et al., opinion No. 8528, 80 I. C. C. 332-4, 
written by Commissioner Daniels, has affirmed its former find- 
ings that the class rates between points in western South Da- 
Kota, generally west of the Missouri River, and designated 
points in Illinois, Iowa, Minnesota, Missouri, Nebraska, Kansas 
and Wisconsin, were not unreasonable nor unduly prejudicial. 
The former findings were reported in 74 I. C. C. 295. The 
afirmation, however, was without prejudice to the fixation of 
rates in other pending cases in which related rates or rate 
adjustments may be involved. 


CALCINED PETROLEUM COKE CARBON 
The Commission has dismissed No. 13284, French Battery 
& Carbon Co. vs. Chicago & North Western et al., opinion No. 8532, 
80 I. C. C. 344-6, finding the fourth class rating and rates on 
ground calcined petroleum coke carbon, in carloads, from Kaul- 
mont, Pa., to Madison, Wis., applicable and not unreasonable. 
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The complainant contended the product shipped was petroleum 
coke and that sixth class rating was applicable. The Commis- 
sion, after describing the processes through which the ordinary 
petroleum coke is put prior to its conversion into the material 
used in making fillers for dry cell batteries and electrodes, said 
the material shipped was not entitled to the rating applicable 
to the raw or untreated coke, which can be used in competition 
with coke resulting from the use of coal. 


REPARATION ON STEEL 


A finding of unreasonableness and an award of reparation 
have been made in No, 13311, Wm. Cramp & Sons Ship & 
Engine Company vs. Director-General, opinion No. 8531, 80 I. C. 
C. 341-3, as to the rate on 21 carloads of structural steel, shipped 
from Petty’s Island, N. J., to Philadelphia, between February 
18 and August 15, 1919. The applicable fifth class rate of 9 
cents was applied for a haul of something less than 13 miles. 
In April, 1918, a bridge connecting Petty’# Island with Phila- 
delphia was opened for traffic and the island was given the 
Philadelphia rates. From the island to Philadelphia the Phila- 
delphia-Camden rate was established. In computing charges the 
Philadelphia-Camden rate of 6.5 cents was used, but after that 
it was discovered that the Philadelphia-Camden basis did not 
apply on iron and steel. Undercharges were collected to the 
basis of the full fifth class. The Commission held the 9-cent 
rate unreasonable to the extent it exceeded the 6.5-cent rate 
the agents of the Director-General thought was in effect when 
they first computed the charges. 


RACE HORSE RATES 


The Commission has dismissed No. 13366, A. L. Derby vs. 
Kansas City Southern et al., opinion No. 8537, 80 I. C. C. 374-6, 
holding the rate applicable on race horses in palace cars, from 
Clarksville, Ark., to Shreveport, La., October 18, 1920, not un- 
reasonable. The rate was 92.5 plus 32 per cent, the percentage 
added to the rate being on account of the extra length of the 
ear used for transporting six race horses. The complainant 
contended that a commodity rate of $128.50 per standard car 
should have been charged for the transportation, because rent 
was charged for the car and the weight was no greater than 
the weight of a car of ordinary stock. In connection with the 
case applications for fourth section relief at intermediate points 
was considered. The Commission, in fourth section order No. 
8747, denied relief as of September 20. 





UNREASONABLE COTTON RATES 

A finding of unreasonableness and an award of reparation 
have been made in No. 12229, H. Kempner vs. Director-General, 
Galveston, Harrisburg & San Antonio et al., opinion No. 8533, 
80 I. C. C., 347-9, as to rates on cotton, compressed in transit;- 
from Blytheville, Ark., and uncompressed cotton from Gurdon, 
Ark., to Galveston, between December 18, 1918, and April 2, 
1919, and between October 7 and November 4, 1919. The Com- 
mission said they were unreasonable to the extent they ex- 
ceeded 80 cents from Blytheville and 85 cents from Gurdon. 
Something more than 600 bales were involved. The Director- 
General said the shipments were sporadic or unusual. The rate 
on the uncompressed cotton from Gurdon was $1.55. From 
Blytheville the second class rate of $1.565, plus a compression 
charge of 15 cents, was imposed. The first class rate was im- 
posed on the shipments from Gurdon. 

The Commission said that because cotton was produced at 
small centers and moved in relatively light volume was the 
principal] justification for the maintenance of any-quantity rates 
in the southwest. 


BACK HAUL TRANSIT TRAFFIC 

In a report on I. and S., No. 1745, Transit Rules on grain 
products at Missouri Pacific stations in connection with back 
haul traffic (mimeographed without page or opinion numbers) 
the Commission found justified the proposed modification of the 
existing rule so as to make inapplicable, in connection with pro- 
portional rates, the tariff provision limiting charges for out of 
line service to the mileage from point of origin to transit points 
in cases where grain products are back hauled from the transit 
point to or through the point of origin. The Commission has 


vacated its order of suspension as of July 15 and discontinued 
the proceeding. 


REPARATION ON CRUDE CLAY 


An award of reparation on account of an unreasonable rate 
on crude clay has been made in No. 13620, Niles Fire Brick 
Clay Co. vs, Director-General, opinion No. 8539, 80 I. C. C. 380-2. 
The clay, 175 carloads, moved from Fetterman, Pa., to Niles, 
O., between June 25, 1918; and April 15, 1919. A rate of $1.10 
was assessed. The Commission said it was unreasonable to 
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the extent it exceeded 90 cents per ton, and awarded reparation 
to that basis. 


PROPORTIONALS ON WHEAT 


In a report on No. 13033, Atchison Board of Trade, et al. 
vs. Atchison, Topeka & Santa Fe, et al., opinion No. 8534 80 
I. C. C. 350-61, written by Commissioner Lewis, the Commission 
held the proportional rates on wheat and on wheat milled in 
transit from Kansas City to St. Joseph to Duluth unduly pre- 
judicial to the extent they exceed or may exceed 19 cents per 
100 pounds. A rate in accordance with that finding is to be 
established not later than September 20. It is to carry with 
it the privilege of milling in transit at Minneapolis or other 
intermediate points. A further finding was that proportional 
rates on wheat and on wheat milled in transit from Kansas 
City and St. Joseph to Chicago via Minneapolis were not un- 
reasonable or otherwise unlawful. 

Exceptions were filed by the complainants and some of the 
interveners to the *examiner’s proposed report and two oral 
arguments were granted by the Commission. Its conclusions 
differed from those recommended by the examiner. The de- 
cision covers the exceptionally complicated question of pro- 
portional rates on wheat from Missouri river points to the lake 
ports with the additional complication of transit. The decision 
of the Commission was that the rate, including transit at Min- 
neapolis, from Atchison was unreasonably high while the rates 
from that point to Chicago also carrying the transit privilege 
of Minneapolis were not unreasonable or otherwise unlawful. 
In disposing of the case, the Commission said: 


It is our opinion that upon this record we are not justified in 
modifying our former view as to the propriety of maintaining pro- 
portional rates from Omaha to Duluth on a parity with the propor- 
tional rates from Omaha to Chicago. 

Respecting the 24-cent rate from Kansas City to Duluth we 
must consider it in connection with the adjustment in which it 
appears, and, as stated by several of the parties to the case, there 
is ‘no yardstick outside of this particular adjustment that will be 
of any assistance.” 


It is a generally recognized fact that grain rates from the Mis- 
souri River have not been made with any strict regard to distance. 
In the movement of wheat to the East and Southeast from Kansas 
City and Omaha, such points as Chicago, Milwaukee, St. Louis, 
Peoria, and Memphis have been considered more in the light of in- 
termediate points. The desirability of equalizing the rates, so far 
as possible, from these primary grain markets to these various 
gateways has been considered of more importance than the re- 
spective mileages from these primary markets to the gateways, the 
differences in the mileages becoming less pronounced when merged 
into the longer through routes. Thus, as has been shown, we lItave 
Omaha and Kansas City taking the same rates to Chicago, Peuria, 
and St. Louis, with a difference of mileage in favor of Kansas City 
of 34, 60, and 136 miles respectively; Omaha taking a rate 1 cent 
over Kansas City to Memphis, for a difference in distance in favor 
of Kansas City of 194 miles; Omaha with the same rate to Duluth 
as to Chicago; and Kansas City until February 29, 1920, taking a 
rate to Duluth 1 cent over Omaha. Considering, therefore, the 
present rate of 24 cents from Kansas City to Duluth in the light 
of ‘the prior long-established relationship between the rates from 
Omaha and Kansas City to Duluth and also in the light of the 
general adjustment in which it appears, it is apparent that this rate 
is-out of line. A rate can seldom be considered in and of itself. 
It must be taken almost invariably in relation to and in connection 
ba other rates. Tileston Mill Co. v. N. P. Ry. Co., 8 I. C. C.; 346, 


The present rate of 13.5 cents from Omaha to St. Louis earns 
6.52 mills from a distance of 414 miles. The present rate of. 17.5 
cents from Kansas City to Milwaukee and from Omaha to Mil- 
waukee earns 6.53 mills and 6.96 mills for the respective distances 
of 536 and 503 miles. Also a rate of 13 cents applies from Duluth 
to both Chicago and Peoria, and a 20-cent rate to St. Louts; they 
all permit mil ing in transit, and earn for the respective distances 
of 468, 565, and 717 miles, 5.55, 4.60, and 5.58 mills. 


The Duluth gateway has been opened to Omaha and in this re- 
spect it has given that point a substantial advantage over Kansas 
City. If this route is to remain open and the prevailing general 
adjustment of rates as between Kansas City and Omaha to the 
East and Southeast is to remain, then Kansas City can not be de- 
nied a rate that will give it an opportunity to compete with Omaha 
via the Duluth gateway. As has been stated, the: most important 
demand which Kansas City is anxious to meet is that of the north- 
western mills for southwestern wheat. Omaha under its present 
rate adjustment is now securing an appreciable amount of this 
traffic. The northwestern mills are anxious to get into Kansas 
City and it was stated on their behalf that it was thought possible 
to compete with the direct routes from Kansas City to the East at 
a rate to Duluth 1.5 cents over the rate from Omaha. This would 
result in a rate of 19 cents from Kansas City and would, for a 
distance of 634 miles, yield approximately 6 mills per ton-mile. This 
weuld make the through rail-lake-and-rail rate from Kansas City 
to New York via Duluth 52 cents as compared with the rail-lake- 
and-rail rate from Kansas City over the direct route through Chi- 
cago or Milwaukee of 44 cents and the all-rail rate of 48 cents. 

In Coal Rates to the Northwest, 53 I. C. C., 590, we declined, so 
far as the coal movement from eastern mines to Northwest desti- 
nations was concerned, to consider the rail rates to the lakes and 
from the lakes as properly affected by the intermediate movement, 
over which we have no jurisdiction. We have adhered to this find- 
ing in the Holmes & Hallowell cases, 60 I. C. C., 687, and 69 I. GC. C., 
il. Our aeains here is not to_be construed as a reversal of the 
position taken in those cases. We are not, however, debarred, in 
reaching our conclusion as to the proper proportional rates from 
Kansas City and St. Joseph to Duluth. from reciting the relative 
advantages of different markets, by rail-lake-and-rail route, to the 
East, although such charges can in nowise be determinative of the 
immediate issue here before us. 


Upon the facts of record we find that the proportional rates as- 
sailed and the present proportional rates from Kansas City and St. 
Joseph to Chicago via Minneapolis are not unreasonable or otner- 
wise unlawful, but that the present proportional rates on wheat, in 
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carloads, from Kansas City and St. Joseph to Duluth, with milling 
in transit at Minneapolis and other intérmediate points, are and 
for the future will be unduly prejudicial to the extent they exceed 
or may exceed 19 cents per 100 pounds. 


WASTE PAPER CASE 


An order of dismissal has been made in No. 13854, Gerard 
Ragone & Son vs. Director-General, New York Central et al., 


opinion No. 8545, 80 I. C. C. 491-2, on a finding that payments - 


made by the complainants to dock employes for loading paper 
stock in bales at pier stations of the defendants in New York 
City were not overcharges. The complainants contended that 
because the railroads told them that they could not load paper 
stock that the charges paid by the complainants for such load- 
ing constituted overcharges. In disposing of the case the Com- 
mission said: 


The service of loading was included in the rates demanded, col- 
lected, and received by defendants. Nothing in excess of the appli- 
cable rates was received by them. No tariff provided an allowance 
to complainants for performing the loading service. Complainants 
do not ask for an award of damages under Section 8, or an allowance 
under Section 16, of the act, but rest their complaint wholly upon the 
ground that the charges paid resulted in overcharges. 

What we have sometimes called a ‘‘plain overcharge’ has been 
defined as the amount collected in excess of that applicable in ac- 
cordance with the lawfully published and filed tariff providing the 
rate. -In Tyson & Jones Buggy Co. vs. A. & A. Ry. Co., 17 I. C. C,, 
330, 332, an overcharge is defined as follows: hae? 

“The phrase ‘overcharge’ as used by the Commission embraces 
only cases where the carriers have demanded and received a rate in 
excess of the published rate. We do not use that phrase in referring 
to cases where the published rate has been collected but is alleged 
on one ground or another to be an excessive rate.” ‘ : 

As previously observed, defendants have received nothing in ex- 
eess of the applicable rates. 


CORNSTARCH REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 13996, A. E. Staley Manufacturing Com- 
pany vs. Canadian Pacific, Director-General, et al., opinion No. 
8550, 80 I. C. C. 512-14, as to rates on cornstarch from Decatur, 
Ill., to eastern destinations over the Wabash as an originating 
earrier. The Commission said the rates were unreasonable to 
the extent they exceeded contemporaneous rates from Decatur 
to the same destinations on articles contained in the higher 
rated grain by-products list. The rate assailed was a joint one of 
29 cents on and after September 5, 1918. Through error increases 
in the Wabash rates on cornstarch were applied to the rates in 
effect on articles carried in the grain products list. The com- 
plainant notified the Director-General before the effective date of 
the tariff of the rerror and received definite assurance that the 
error would be corrected and that reparation would be paid on 
shipments moved under the erroneous rate. Correction of the 
error was not made until September 5, 1918. In the meantime, 
because of the inability of other lines serving Decatur to 
supply equipment for loading, the complainant shipped 23 cars to 
north Atlantic ports and points in Trunk Line and New England 
territories over the Wabash as originating line. 

The Director-General challenged the jurisdiction of the Com- 
mission as to one shipment which moved over the Canadian line. 
That chailenge was overruled on the authority of the Inter- 
national Nickel Case, 66 I. C. C. 627. The Director-General also 
contended that under the tariff change of March 26, 1918, corn- 
starch was properly placed on the grain products basis but the 
Commission disagreed with him. 


UNDULY PREJUDICIAL RULES 


A finding of undue prejudice and an order to remove it 
not later than September 18, have been made in No. 13792, 
Standard Sanitary Manufacturing Company vs. Arcade & Attica 
et al., opinion No. 8525, 80 I. C. C. 318-22, as to the rates, rules 
and regulations applicable to carload and less than carload ship- 
ments of enamelediron plumbers’ supplies described in Item 
29783 of Speiden’s I. C. C. No. 420. The Commission found the 
rules and regulations governing the carload minimum weights 
and mixed carload shipments to be unduly prejudicial to the 
extent they provided a higher basis of charges from Louisville 
than was contemporaneously provided in connection with like 
shipments of like commodities from Chattanooga. The com- 
plaint alleged unreasonable and unduly prejudicial rules and 
rates from Louisville to Virginia cities and eastern destinations. 
The Commissions said the rates assailed were not unreasonable. 





COKE COMPLAINT DISMISSED 
The Commission has dismissed No. 13124, Anaconda Copper 
Mining Company vs. Director-General, Denver & Rio Grande 
Western et al., opinion No. 8541, 80 I. C. C. 481-2, on a finding that 
the rate on coke, $7.50 per ton from Sunnyside, Utah, to Black 
Eagle, Mont., on shipments between June 26 and July 24, 1918, 
was not unreasonable or otherwise unlawful. 


TIRE CASE DISMISSED 
An order of dismissal has been made in No. 12705, Overland 
Tire & Rubber Co. et al. vs. Missouri Pacific et al., opinion No. 
8549, 80 I. C. C. 509-11, on a finding that rates on rubber 
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pneumatic tires and tire tubes in carloads from Omaha to San 
Francisco and from Omaha to San Antonio between October 15, 
1920, and April 18, 1921, were not unreasonable. Nine carloads of 
tires were involved in the case. 


SCRAP LEATHER RATES 


The Commission has dismissed No. 13460, Max Gorewitz 
‘vg. Pennsylvania et al., opinion No. 8542, 80 I. C. C. 483-4, on a 
finding that a rate on scrap leather from Newark, N. J., to 
Norfolk, Va., imposed on shipments moving after January 1, 
1921, was not unreasonable. The rate applied was 20.5 cents. 


The complainant contended for the application of fertilizer 
material rates. 


COCOANUT OIL REPARATION 


Reparation has been awarded in No. 13279, Spencer Kellogg 
& Sons, Inc., vs. Director-General, opinion No. 8548, 80 I. C. C., 
507-9, on account of an unreasonable rate on cocoanut oil in 


Tentative Reports 





REPARATION ON COAL TAR 


In a report on No. 14216, Barrett Company vs. Director- 
General, No. 14295 and No. 14294, Same vs. Same, Examiner 
Paul O. Carter said the Commission should hold unreasonable 
rates charged on coal tar, carloads, shipped from Harriet and 
Solvay, N. Y., to Everett (East Boston), Mass., and from Solvay, 
N. Y., to Syracuse, N. Y., and make a like finding as to rates 
on coal tar and oil on shipments from State Street, Rochester, 
N. Y., to Brighton, Rochester, during 1919, and award reparation 
on shipments moving under the two sets of rates mentioned. 

Carter said the rates involved in two of the cases should be 
held unreasonable to the extent they exceeded 18 cents and 
award reparation on shipments moving in 1919 to the basis 
of that rate. He said the rate involved in No. 14294 should be 
condemned as unreasonable to the extent it exceeded 5.5 cents. 
As to the shipments between points in Rochester the examiner 
said a rate of 2 cents, subsequently established, would have been 
reasonable, but, because the complainant would not allow. the 
attorney for the Director-General to look at a contract for the 
sale of the coal tar the examiner said reparation should be de- 
nied, although the witness for the complainant swore the com- 
plainant paid and bore the charges. The witness declined to 
produce the contract because, he said, it contained a trade secret 
which should not be disclosed. 


A. Q. COTTON RATES JUST 


In a report on No. 14413, Mississippi. Railroad Commission 
et al. vs. Alabama & Vicksburg et al., Examiner John A. Mc- 
Quillan, said the Commission should not grant the prayer of 
the complaining body for the establishment of carload and less 
than carload rates on cotton as a substitute for the any-quan- 
tity rates now in effect, not only in Mississippi but throughout 
the cotton growing region generally. He said the good that 
would flow from the establishment of such rates would be out- 
weighed by the harm. Generally, he said, the rates, regulations 
and practices of the carriers governing the transportation of 
cotton from points in Mississippi to eastern, northern and south- 
omen destinations were not unreasonable or otherwise un- 
awful. 

The exception to the finding recommended was that the 
carriers should be required to put in a full line of joint rates 
on cotton to the consuming points to the southeast and to Caro- 
lina territories because they maintained such rates to other con- 
suming points, especially New England, which, in 1900, con- 
Sumed about one bale in five of the production but now con- 
Sumed only one in eight. Forty years ago, he said, the south- 
ern states were spinning one bale in thirty, while now they are 
spinning one in three. He said that every cotton shipping 
point, whether country, village or concentrating point, should 
be In a position to compete for the business of the cotton mills 
im the southeast and Carolina territories. The maintenance of 
Tule 77, he said, was not sufficient, for even the delay of one 
day, he said, often was fatal to the closing of a contract of 
Sale. He said. the carriers should maintain as full a line of 
joint rates to the mills in the south as they did to those in 
New England. 

_,As to the allegations of section 2 violations the examiner 
Said the evidence was too general to the effect that the mar- 
kets at New Orleans and Memphis were given more favorable 
adjustments than many Mississippi points to justify a finding. 


_ Summarizing his findings, the examiner said the Commis- 
Sion should hold as follows: 
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tank carloads from Undercliff, N. J., to Jersey City, N. J., during 
federal control. A fifth class rate of 12 cents was charged be- 
tween June 25, 1918, and February 29, 1920, on about 85 tank 
carloads. The complainant asked for reparation to the basis of 
$17.50 per car. The Commission found the rate unreasonable 


to'the extent it exceeded 7.5 cents and directed reparation to 
that basis. 


REFUND ON PEANUT OIL 


A finding of unreasonableness and an award of reparation 
have been made in No. 13335, Spencer Kellogg & Sons, Inc., vs. 
Director-General, New York Central, et al., opinion No. 8538, 
80 I. C. C., 377-9, as to rates on peanut oil in carloads from Un- 
dercliff, N. J., to Chicago, Milwaukee, Cleveland and Columbus, 
and on soya bean oil to Chicago. The Commission said the rates 
composed on the traffic in question were unreasonable to the 
extent they exceeded the contemporaneous rates on other vege- 
table oils which had been shown to have been accorded rates the 
same as the sixth class. 


(1) That the regulations and practices governing the transpor- 
tation of cotton from Mississippi to all destination territories in is- 
sue in this proceeding are not. unreasonable or otherwise unlawful; 
(2) that with the exception of certain rates to the southeast and the 
Carolinas the rates from Mississippi assailed herein are not unreas- 
onable or otherwise unlawful; (3) that the failure to maintain joint 
rates from all points in Mississippi to southeastern and Carolina 
mill points results in traffic from Mississippi being subjected in 
many instances to unreasonably high rates, and that a full line of 
joint rates should be established from all Mississippi points to the 
southeast and the Carolinas; (4) that rates to the southeast are in 
many instances relatively higher and in others lower than the gen- 
eral level of cotton rates generally prevailing in southern territory 
and as compared with rates fixed by the Commission in Cotton and 
Cotton Linters from Mississippi Valley, but in view of the contem- 
plated general revision of these rates no finding as to particular 
rates should now be made; (5) that fourth section relief to the ex- 
tent herein considered should be denied. 


MINE TIMBER RATE CRITERIA 


A finding of unreasonableness, an award of reparation and 
an order prescribing a basis for the making of reasonable rates 
have been recommended by Examiner Paul O. Carter in a re- 
port on No. 13915 and Sub. No. 1; E. L. Palmer et al. vs. Mis- 
souri Pacific et al., as to mine timbers from points in south- 
east Missouri on the lines of the Missouri Pacific, St. Louis- 
San Francisco and Chicago, Rock Island & Pacific, to destina- 
tions in Illinois. 

The examiner adopted a new method for making rates, sug- 
gested by the complainants but said the carriers should be al- 
lowed rates somewhat higher than proposed by them. He also 
said the minimum carload should be 60,000 instead of 40,000 
because the average loading was shown to have been 80,000. 
Rates proposed by him, he said, would yield a minimum of 16.6 
cents per car-mile for a haul of 434 miles and a maximum of 
$39.4 for a haul of 76 miles. The rates are to be constructed by 
allowing 26 cents for terminal charges and 20 cents for cross- 
ing the Mississippi. To those charges Carter said additions 
should be made which would yield 9 mills per ton-mile for dis- 
tances up to 150 miles; 8 mills for distances greater than 150 
but not more than 250 miles; 7 mills for the next 100 mile block; 
and 6 mills for distances greater than 350 miles. The lowest 
earnings under such rates will be 7 mills per ton-mile and the 
highest 15.1 mills. 

Carter said the Commission should find the rates prior to 
the filing of the complaint not unreasonable but unreasonable 
since that time and for the future to the extent they exceeded 
or may exceed rates constructed in accordance with the rule 


proposed by him, which, as before set forth, was proposed by 
the complainants. 


MILWAUKEE WINS ONE POINT 


In its fight with the Union Pacific system for longer hauls on 
traffic destined to Portland, Ore., the Chicago, Milwaukee & St. 
Paul has won an examiner’s report. Examiner E. I, Kephart, in 
reporting on No. 14167, Chicago, Milwaukee & St. Paul vs. Union 
Pacific et al., has recommended a finding by the Commission 
that the refusal of the Union Pacific and its subsidiaries to enter 
into through route and joint rate arrangements with the com- 
plainant at Plummer, Ida., or Marengo, Wash., on traffic origi- 
nating on the Milwaukee’s Chicago-Omaha line, branches south 
thereof and certain connections therewith, and destined to Port- 
land, Ore., is unreasonable and contrary to the public interest, 
because it deprives the Milwaukee of the long haul, which, if 
granted, might increase the traffic density of that transconti- 
nental carrier. 

. If approved, the result of the finding would be an order re- 
quiring the Union Pacific to forego requiring the Milwaukee to 
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turn over to it, at Council Bluffs, westbound traffic originating on 
the Milwaukee’s Chicago-Omaha line, on branches south of that 
main line, and traffic received by the Milwaukee, destined to 
Portland, from connections south and east of that main line. 
It would result in an order requiring the Union Pacific system 
instead to receive such freight, westbound, at either Plummer 
or Marengo, where there is connection between the Milwaukee 
and the Oregon-Washington Railroad & Navigation, a part of 
the Union. Pacific system. 

No attempt was made by the roads to show to the examiner 
what divisions should be made on traffic turned over by the 
Milwaukee at either Plummer or Marengo. The case, at the 
hearing held by Kephart, was confined to the primary or funda- 
mental issues as to whether the Commission had the power to 
require through route and joint rate arrangements via Plummer 
or Marengo, and, if it had, whether the public interest or any 
other consideration recognized by the law, required the ordering 
of such through route and joint rate arrangements. The Union 
Pacific disagreed on both poits with the Milwaukee. 

Through route and joint rate arrangements respecting traf- 
fic originatng north of the main line of the Milwaukee between 
Chicago and Omaha, its branches south of that main line and 
southern and eastern connections have been in effect for many 
years. The arrangement includes cross-lake traffic from eastern 
connections willing to forego moving traffic via Chicago or un- 
able to move it via that gateway to destinations north and west 
of Pendleton, Ore. 

This arrangement, Kephart said, had the effect of depriving 
the Milwaukee of the long haul. Therefore it sought, he said, 
routing and joint rates via Plummer and Marengo. 

No dispute, the examiner said, existed as to the essential 
facts. Complete track connections and. interchange facilities 
have long been installed and in use at both Plummer and Ma- 
rengo. The distance from Chicago to Portland via Plummer is 
2,214 miles, or 49 miles less than via the Council Bluffs inter- 
change. On traffic moving via the Council Bluffs interchange, 
the Milwaukee receives only 15 per cent of the joint through 
rate. It deems that division unduly low and inadequate for the 
service, aside from the loss of the long haul to which it thinks 
itself justly entitled. 

An allegation of undue prejudice was also made by the 
Milwaukee. That charge arose from the fact that competitors of 
the Milwaukee enjoy through routes and joint rates to Port- 
land and related points via interchange points with the Union 
Pacific system in western Washington. Examples cited were the 
Soo Line, Canadian Pacific, Spokane & International at Spokane, 
and Northern Pacific at Spokane and Wallula. The latter in- 
cludes traffic originating on the Minneapolis & St. Lolis or its 
connections at Peoria, Kansas City, Chicago or other terminals, 
transferred to the Chicago & North Western at Aberdeen, S. D., 
thence to the Northern Pacific at Oakes, N. D. All these roads 
embrace traffic originating in the territory of the Milwaukee’s 
eastern lines. Some of the routes embrace four or five lines, 
the report says. The withholding of the desired joint rates, 
Kephart said, had the effect of curtailing reconsignment priv- 
ileges via the Milwaukee, particularly on freight received at 
Chicago, such as automobiles, billed to Milwaukee points and 
desired to be reconsigned by the shipper to stations on the 
Oregon-Washington. 


The Union Pacific, the examiner said, did not question the 
power or duty of the Commission to establish through routes 
and joint rates in proper cases, but insisted that this was not a 
proper one for the exercise of that power. It contended the 
present arrangements were satisfactory and free from com- 
plaint by shippers; and that the power of the Commission came 
into existence only if the carriers failed to establish through 
rates and joint rates. 


In defense of its position the Union Pacific introduced into 
the record the contract between itself and the Milwaukee made 
in 1902 before the Milwaukee reached the Pacific coast, for a 
division of the territory. The examiner pointed out that the 
Southern Pacific was a party to that arrangement and that since 
that time the Southern Pacific had ceased functioning under the 
contract. He said the fact that the Milwaukee deemed fair the 
arrangement at the time it was made by which the two lines 
divided territory so that each should get the long haul from 
different defined districts, was urged as an estoppal. He said, 
however, that circumstances in which through routes were 
originally established might so change as to subject the partici- 
pating line to an apparent disadvantage and impel it to seek a 
determination of its rights by the Commission, as authorized in 


section 13. In disposing of the case, Kephart said the Commis- 
sion should say: 


It seems desirable in the public interest that the efficiency and 
availability of all the transcontinental lines should be conserved or 
enlarged rather than restricted. The Union Pacific serves the south 
Pacific coast and cntral California districts, as well as the north 
Pacific coast, while the Milwaukee reaches only the north coast. 
Shippers via the Milwaukee from or through the restricted territory 
should have this direct route available to Portland and vicinity in 
addition to that via Council Bluffs and the Union Pacific. If it 
will tend to increase the present rather low traffic density of the 
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Milwaukee, constructed to the coast at great expense and now par- 
tially electrified for the handling of heavy traffic, without injustice 
to the Union Pacific, it is in the public interest to accord the former 
the long haul to which it is justly entitled. Any resultant increase 
of its revenues should be conducive of greater efficiency in the per- 
formance of its common carrier functions. 

A review of the cases cited by defendant discloses that through 
routes and joint rates were required in the McCloud River case; 
complainant in the Birge-Forbes case merely sought reparation where 
shipments had been erroreously forwarded over a route to which 
joint rates were not applicable when a number of through routes 
were already available; in the Oklahoma Corporation Commission 
case certain objections to the routes sought were shown, while a 
number of satisfactory through routes were already open; the New 
York Dock Railway was held to be merely a terminal facility in 
that case and the decision rested on the peculiar facts of the situa- 
tion; the facts adduced also governed in the Chicago, Ottawa & 
Peoria decision; in the Chattanooga Implement case the Commis- 
sion declined to extend an alleged unremunerative rate, restricted 
in its application, to_ other routes that took_a higher rate; while 
in the Kansas City Hay Dealers’ case the Commission refused to 
extend rates applicable via direct routes to circuitous routes, but 
the carriers were required to establish the lower joint rats through 
Kansas City, Mo., when the shorter route was through that gateway. 
None of these cases appear directly in point. The decision in each 
was grounded upon the peculiar facts disclosed, and the merits of 
the instant case must similarly control. 

It is questionable whether the record affords sufficient basis 


upon which to make a finding of undue prejudice or prefer 
But this is immaterial in the light of what os been po res 


‘The Commission should find that the refusal of defendants to 
enter into through routes and joint rates via Plummer or Marengo 
with complainant on traffic hereinbefore described is ureasonable 
and deprives complainant of the long haul, and that it is in the pub- 


lic interest that the through routes and joint rates sought should 
be required to be established. 


DEMURRAGE ILLEGAL 


Examiner Fred N. Oliver, in No. 14409, Vickers Petroleum 
Co., Inc., vs. Sand Springs Railway, told the Commission it 
should find that demurrage charges assessed on seven empty 
tank cars at Sand Springs, Okla., held on the tracks of the car- 
rier from March 28, 1920, to April 6, 1920, were illegal because 
the cars had not been placed or tendered for placing on the track 
of a shipper for loading. He said they were exempt from de- 
murrage because they came within the terms of paragraph 4 
(b) of section B of the demurrage code exempting “empty private 
cars stored on railroad or private tracks, including such cars 
sent by the owner to a shipper for loading, provided the cars 
have not been tendered for loadng on the orders of a shipper.” 

The cars, owned by the Commercial Car Line, were sent by 
the complainant from Potwin, Kan., to Sand Springs for load- 
ing by the Pierce Oil Corporation. The consignee, the tracks 
of which were congested, was served with constructive placement 
notice. They were never ordered placed by the Pierce Oil Cor- 
poration and were sent to other points. Demurrage amounting 
to $326 was assessed and collected. 

Examiner Oliver said the cars were not ordered placed for 
loading by the Pierce Oil Corporation. The term shipper, he said, 
as used in the rule, meant the party to whom the cars were 
sent for outbound loading, which, in this instance, was the 
Pierce Oil Corporation. The rule, he said, specifically exempted 
cars stored on railroad or private tracks sent by an owner to a 
shipper for loading. 





REFUND OF CHARGES PROPOSED 


A refund of overcharges has been proposed by Examiner 
Paul O. Carter in a report on No. 14260, Charles L. Bird et al. 
vs. Director-General et al.; Sub-No. 1, W. F. Schrafft & Sons 
Corporation et al. vs. Director-General et al., and Sub-No. 1, 
New England Confectionery Co. vs. Director-General et al., be- 
cause, according to the examiner, the rates collected on beet 
sugar, carloads, shipped from Delta and Cornish, Utah, to Bos- 
ton, during November and December, 1919, and January, 1920, 
were inapplicable. The complaints alleged the rates were un- 
reasonable and inapplicable. Carter said the rates of $1.10 im- 
posed on the shipments in question were inapplicable because 
the legal rate from each point of origin was $1.01, to which 
basis, he said, refund should be made when the complainants 
had shown they made the shipments and paid and bore the 
charges thereon. 





PETROLEUM PRODUCTS RATES 


Applying the rule for making of reasonable rates laid down 
by the Commission in Western Petroleum Refiners’ Association 
vs. Director-General, 66 I. C. C. 426, and Empire Refineries vs. 
Director-General, 68 I. C. C. 648, Examiner Lawrence Saiter- 
field, in a report on No. 13799, Transcontinental Oil Co. Vs. 
Missouri, Kansas & Texas et al., said the Commission should 
find unreasonable rates on wax distillate from Hodge, Tex., the 
complainants’ refinery point, to its refinery at Boynton, Okla., 
and naphtha, from Hodge to its gasoline-blending stations at 
Delaware, Watova and Eram, Okla., to the extent they exceeded 
22.5 cents prior to August 26, 1920, and 30.5 cents subsequent 
thereto and award reparation. The shipments involved moved 
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in 514 tank cars, between April 1, 1920, and October 28, 1921. 
Hodge is within the switching limits of Fort Worth and takes 
Fort Worth rates. Shipments were routed over various routes, 
rather than over the direct line of the Frisco so as to obtain the 
penefit of the lowest combination. The railroads pointed out 
that under rule 5 of the Commission’s tariff circular 18-A the 


lowest combination would have been applicable if the shipments ~ 


had been sent over the direct route. 

Rates ranging from 30 to 59.5 cents were imposed on the 
shipments to Boynton; from 38 to 62.5 to Eram; 38 to 53.5 to 
Delaware, and from 38 to 53.5 to Watova. The destinations are 
near Okmulgee and Claremore, Okla. The rates yielded ton- 
mile earnings running as high as 47.35 mills. 


TAN BARK COMPLAINT DISMISSED 


Dismissal of No. 14603, Michigan Tanning & Extract Co. 
vs. Chicago, Milwaukee & St. Paul et al., has been recommended 
by Examiner Leo J. Flynn on a holding that the rate on tan 
park, from B. & B. Spur, Mich., to Fremont, Mich., between 
September 17 and November 24, 1920, applicable through Mil- 
waukee, was not unreasonable or unduly prejudicial, although 
in violation of the long-and-short-haul part of the fourth section. 
Flynn said the carrier should be required to eliminate that vio- 
lation of the law. He said complainant had not been shown to 
have been damaged., 


TOBACCO COMPLAINT DISMISSED 


Examiner Harris Fleming has recommended the dismissal of 
No. 14527, Imperial Tobacco Co. (of Great Britain and Ireland), 
Ltd., vs. Director-General on a finding that the rates applicable 
on various carloads of leaf tobacco shipped from Nashville, Ga., 
to Richmond, Va., during federal control were not unreasonable. 
The report also covers a sub-numbered complaint brought by the 
same company against the Director-General. The complaints 
were against a rate of $1.04 on ten carloads shipped between 
July 26 and August 20, 1919. The complaints asked for repara- 
tion to the basis of a rate of 85 cents established August 22, 1919. 


EAR CORN REPARATION 





A finding of unreasonableness and an award of reparation 


have been advised by Examiner Harris Fleming, in a report on 
No. 14400, George B. Matthews & Sons vs. Mobile & Ohio, Direc- 
tor-General et al. as to shipments of and rates on ear corn from 
Calhoun City, Mantee and Louisville, Miss., to New Orleans 
between June 26, and July 19, 1918. Rates ranging from 33 to 37 
cents were charged. The applicable rates ran from 16.5 to 35 
cents. The examiner said the rates should be held unreasonable 
to the extent they exceeded 16.5 cents. 


PEORIA SWITCHING CASE 
The Trafic World Washington Bureau 


The whole Commission devoted June 22 to listening to argu- 
ments in the long pending and complicated terminal switching 
and interchange situation at Peoria, Ill., at which point the 
so-called east side lines and those having termini on the west 
side of the Illinois River are at loggerheads. The cases in 
which the issues were discussed were No. 14534, rates, regu- 
lations and practices of the Peoria & Pekin Union at Peoria 
and near-by points, initiated by the Commission; No. 13110, 
Minneapolis & St. Louis vs. Peoria & Pekin Union; I. and S. 
No. 1455, Intermediate Switching Charges at Peoria and Pekin, 
Ill.; and I. and S. No. 1596, Intermediate Switching Charges 
at Peoria. 

At the morning session the cases were discussed by Donald 
Evans for the Minneapolis & St. Louis, which has declined 
longer to be a tenant of the Peoria & Pekin Union; A. B. 
Enoch for the Rocvk Island, a non-tenant west side line, and 
Walter McFarland, for the Burlington, which is also a west 
side non-tenant line. 

The outstanding issue, as outlined by the attorneys for the 
west side lines, was as to whether the Peoria & Pekin Union 
was entitled to impose a charge for traffic handled over the 
Peoria & Pekin Union rails from Peoria to East Peoria. The 
west side lines contended that the Peoria & Pekin Union was 
not entitled to impose a charge on the traffic between Peoria 
and East Peoria. They so contended, because, they said, the 
joint rates on traffic passing through Peoria divide on Peoria, 
the west side lines being entitled to the division for the services 
up to Peoria regardless of where the interchange point may 
be, whether in Peoria or in East Peoria. They said that the 
west side lines, in accordance with custom, were under obliga- 
tion to deliver from the west to the point of connection des- 
ignated by the east side lines, which was East Peoria. In the 
same way they said the east side lines were under obligation 
to deliver freight to the interchange designated by the west 
side lines. 

The west side lines contended that the Peoria & Pekin 
Union was not entitled to make any charge as a common Car- 
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rier for any of the interchange service, because the Peoria & 
Pekin Union was the mere agency of the east side line for 
bringing traffic from the east to the point of interchange, which 
was Peoria. 

In the course of their discussion, Messrs. Evans and Enoch 
went at length into the contract between the Peoria & Pekin 
Union and the so-called tenant lines to show that by their own 
acts the tenant east side lines and the Peoria & Pekin Union 
acted on the theory that the last mentioned was the mere agent 
of the former to make good on their holding out, to the public, 
that they could serve it in the hauling of freight to and from 
Peoria. They admitted that in some of the things the Peoria & 
Pekin Union did, it was acting as an independent common Car- 
rier and as to which it was necessary for the terminal road to 
publish its charges for the information of the public. 

As a matter of history, Mr. Enoch said that prior to 1880 
three of the east side lines had rails into Peoria but in that 
year they got together and agreed upon the organization of a 
terminal company which should do for them exactly what they 
would do for themselves if their rails and yards in Peoria were 
adequate. The three roads, which then actually connected with 
the Burlington and the Rock Island, cut themselves off, he said, 
by transferring property to the Peoria & Pekin Union. The 
three proprietary lines then became tenant lines and as other 
railroads came to the Illinois river near Peoria they were taken 
in as tenant lines. 

Commissioner Daniels, by questions, brought out the decla- 
rations that originally the points of interchange were on the 
west side of the river in Peoria but that under the custom of 
the railroads, the east side lines had elected to take the cars 
of the west side lines at East Peoria. The west side lines 
made no objection, Mr. McFarland said. It was conceded that, 
in accordance with railroad practice, the east side lines might 
say where they would accept cars in interchange from the west- 
ern lines, but he said they objected, not to the increase in the 
burden of making that interchange, but to the proposition of 
the Peoria & Pekin Union that the west side lines had to pay 
it $4 per car for the privilege of taking the cars to East Peoria 
and putting them on tracks designated by the east side lines, 
especially in view of the fact that the east side lines received 
divisions for the service of hauling the traffic from Peoria east- 
ward. Mr. McFarland said the arrangement originally was like 
a contract between Messrs. X and Y to perform a certain serv- 
ice jointly, Mr. X to be paid for the work of bringing goods to 
Peoria and Mr. Y for carrying them off to the east. After a 
while, he said, Mr. Y became tired or old and had his son come 
in to help him. Now, he said, the son, otherwise the Peoria & 
Pekin Union, was insisting that he was an independent under- 
taking in that enterprise entitled to compensation from Mr. X. 
He said the west side lines objected to the superimposition of 
a charge in that kind of a case. . 

“The Peoria & Pekin Union is trying to obtain a double 
charge for a single service and asking the west side lines to 
pay for overcoming the disability of the east side lines,” said 
Mr. McFarland. 

At the afternoon session of June 22 and the short session 
the next day phases of the subject were discussed by J. D. 
Knowlton, for the St. Louis, Springfield & Peoria, the traction 
line. Its suggestion was that it be treated as a west side line 
because it has an entry into Peoria, the same as the Burlington 
and Rock Island, although its freight comes in over the Peoria 
& Pekin Union; F. H. Towner for the Chicago & Alton, an east 
side line which has a position not exactly the same as the 
other east side lines but is not in accord with the west side 
lines; W. J. Stevenson, for the Nickel Plate which -has a line 
into Peoria but far from the heart of the traffic district; T. W. 
White, for the Pennsylvania, who was also authorized to speak 
for the Big Four, two east side lines backing the Peoria & 
Pekin Union, and R. V. Fletcher, for the Peoria & Pekin Union. 

Mr. Fletcher bore the laboring oar in the argument in sup- 
port of the Peoria & Pekin Union proposition that it is an inde- 
pendent common carrier and entitled to make a charge for the 
interchange services it claims to render for the west side lines, 
which charge, under one of the tariffs, is $4 per car for bring- 
ing it into the interchange point and $4 per car for taking it 
out. He went into the subject from a law point of view at 
great length and the history at some length to show how 
ludicrous an outcome would result from the agency theory of 
the west side lines. Commenting on Mr. Enoch’s recital of his- 
tory he was at pains to point out that the east side lines which 
organized the Peoria & Pekin Union did not, as might be in- 
ferred, cut off parts of the rails of the various lines so as to 
create a property for the Peoria & Pekin Union, but merely 
bought up fragments of railroads and united them into one 
company. 

This trouble, Mr. Fletcher said, was precipitated in 1921 
when the Minneapolis & St. Louis withdrew from a tenancy in 
which it had participated for thirty-seven years and insisted 
upon the same service it had been receiving, without, however, 
paying anything for it. He said it was true, as set forth in one 
of the Commission’s reports on the situation, that the Peoria & 
Pekin Union for forty years had been performing service for 
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the Burlington and the Rock Island, without charging them for 
it as it had charged the Minneapolis & St. Louis when it with- 
drew as a tenant. But he said there was no justification in 
law for that and he was not undertaking to recite the facts as 
a legal justification. 


In bringing the arguments to a close, M. M. Joyce, for the 


Minneapolis & St. Louis, said that that road was forced to do what 


it had done by the continued and repeated failures of the Pe- 
oria & Pekin Union to do what was necessary for the Minne- 
apolis & St. Louis. He said its failures had compelled the Min- 
neapolis & St. Louis to build tracks and yards to such an ex- 
tent that in 1921 it had developed its facilities to the point 
where it had made up the deficiencies of the Peoria & Pekin 
Union. He said the Minneapolis & St. Louis, years before the 
withdrawal, had performed its own break-up and make-up 
service. 

“We are doing now exactly what we did for ourselves in 
the later years of our tenancy, but unlike the later years of 
that tenancy, we are not paying the Peoria & Pekin Union for 
the service we perform for ourselves,” said Mr. Joyce. “It col- 
lected $212,000 from us for performing service we rendered for 
ourselves. When it issued its tariff providing for a per car 
charge ‘between Peoria and East Peoria’ some one apparently 
suggested that it did not look well to have Minneapolis & St. 
Louis engines and crews operate between Peoria and East Pe- 
oria and pay $4 per car to the Peoria & Pekin Union for that 
service. So they had us take the cars for interchange to other 
yards and under pretense of completing the service for us to 
East Peoria they claim the tariff charges.” 


DENIES BRANCH EXTENSION 


On the specific ground that the Virginian railroad has not 
been able to furnish an adequate supply of cars for coal mines 
already in operation on its rails, the Commission has denied 
the application of that road for permission to carry out plans 
made long ago for extending its Guyandot River branch, a dis- 
tance of 1.19 miles, at an estimated cost a little in excess of 
$63,000. The extension was graded in 1917 and 1918, but on 
account of the war its construction was delayed. The extension 
was intended to permit the development of 3,500 acres of coal 
land controlled by the Pocahontas Fuel Company, containing 
17,500,000 tons. Three thousand acres of the tracts are covered 
with timber, which the Raleigh Lumber Company was to have 
exploited. 


No one appeared in opposition to the application. West 
Virginia, the state in which the extension was to have been 
built, did not appear at the hearing. No mine operator offered 
any objection to the proposed development of the new property. 

The burden of denying the application and assigning rea- 
sons therefor was assumed by the Commission without any 
record made by any possible competitor of the fuel company 
or any railroad. The Commission pointed out that between 
July 22, 1922, and June 9, 1923, the Virginian at no time had 
ever been able to supply more than 74 per cent of the cars for 
which mines on its rails had asked. 


In disposing of the application, the Commission said: 


The applicant is not now, nor has it in the past, been able to 
furnish the number of cars ordered by the mines already opened 
and dependent upon it in whole or in part for car supply. During 
the weekly periods from July 22, 1922, to June 9, 1923, it is no in- 
stance furnished cars in excess of 74 per cent of those required 
and during only six weeks was the average percentage in excess of 
70 per cent. For 28 weeks of the above period the cars furnished 
the mines. were less than 50 per cent of the requirements. The 
opening of new mines would not, therefore, increase the coal supply; 
in fact, it would reduce it unless the applicant’s car supply was 
greatly increased. There are at present more mines in the country 
than is consistent with the most efficient use of carrier’s equipment, 
and their aggregate capacity exceeds greatly the country’s demand. 
With the applicant not now in a position to adequately serve the 
mines already dependent upon it for cars, the opening of new mines 
would necessarily mean that the already inadequate car supply would 
be made more inadequate because of the necessity of placing cars 
at the new mines. This makes more difficult the process of distribu- 
tion as the cars in service can not be handled as efficiently, nor can 
as much coal be transported in the aggregate as if fewer mines were 
demanding service. 

Under the circumstances we are unable to find that the present 
and future public convenience and necessity require the construction 
by the applicant of the extension of its line of railroad described in 
the application. 





PETITIONS FOR REHEARING, ETC. 


The complainant in No. 12733, Lassen Lumber & Box Co. 
vs. Southern Pacific and Director-General, has petitioned the 
Commission for a rehearing, alleging that the order dismissing 
the complaint is inconsistent with part of the testimony and 
contrary to undisputed evidence, and further that it deprives 
complainant of the right to a reasonable charge on the ship- 
ments involved in the complaint. 

Defendants in No. 13321, Parkersburg Rig & Reel Co. 
vs. Pennsylvania Railroad et al., have petitioned the Commis- 
sion for a rehearing, alleging that the findings in this case 
were not supported by evidence and were contrary to law in 
so far as the Commission found that the rates involved were 
only a violation of the Fourth Section and not unreasonable, 
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unjust and discriminatory as provided in the first three sec- 
tions of the Act to Regulate Commerce. 

Certain complainants and interveners in No. 12071, Adriatic 
Mining Co. et al. vs. C. & N. W. et al., have asked the Com- 
mission to grant further argument of that case on the question 
of refund of the portions of the increased rates which the 
Commission found not justified. 

Complainant in No. 11975, Montrose Oil Refining Company, 
Ine., vs. St. Louis-San Francisco et al., has asked the Commis- 
sion to reconsider its decision in that case and to award repa- 
ration on the basis of the Shreveport-Texas scale rate from 
Cement, Okla., to North Fort Worth, Texas, via Chickasha. 

The defendants in Nos. 6490, Anson, Gilkey & Hurd Com- 
pany et al. vs. Southern Pacific Company et al., and 8819, West 
Coast Lumbermen’s Association et al. vs. Boston & Albany 
Railroad Company et al, have petitioned the Commission for a 
rehearing, asking that, before any changes in the present rates 
are required, the Commission give further consideration to the 
entire adjustment with a view to establishing a permanent rate 
structure which will not be subject to attack under Section 3 of 
the Interstate Commerce Act, and further alleging that the 
rates on lumber and lumber products from Pacific Coast to 
Trunk Line and Central territory were and are not unjust 
and unreasonably low. 


COMMISSION ORDERS 


The Commission has reopened-for further hearing No. 12330, 
Iowa Malleable Iron Co. vs. Director-General, Santa Fe, et al., 
and No. 12394, Ottumwa Chamber of Commerce et al. vs. Di- 
rector-General, Santa Fe, et al. The further hearing will be 
on the question of whether the Commission’s order of March 
17, 1923, should be modified so as to permit the establishment 
of a uniform differential between the rates on refined oil and 
on the low-grade oils. Pending further hearing, the original 
order will remain in effect. The further hearing will be had at 
Davenport, Ia., July 7, before Examiner Howell. 

Complainant’s petition for reargument and reconsideration 
in No. 12712, Hodd Coal Co. et al. vs. Monongahela Valley Trac- 
tion Co. et al., was denied. 

The effective date of the order in No. 12268, Board of 
Railroad Commissioners of the State of South Dakota vs. C. 
& N. W. et al., was further postponed until August 9. 

Permission was granted the Manufacturing Chemists’ Asso- 
ciation of the United States to intervene amicus curie in No. 
13895, and Sub-Nos. 1 and 2, the Mathieson Alkali Works, Inc., 
et al. vs. B. & O. et al., for the purpose of being heard on oral 
argunient. 

The Commission’s order in No. 13321, The Parkersburg 
Rig & Reel Company vs. P. R.-R. et al. has been modified 
so as to become effective on October 7 instead of on August 7. 

The Nebraska Cement Company was permitted to inter- 
vene in No. 14911, Lehigh Portland Cement Company vs. A. T. 
& S. F. et al. 

The Sugarland Industries has been permitted to intervene in 
No. 14781, Sub. No. 1, Oklahoma Traffic Association et al. vs. 
A. G. S. R. R. et al. 

The Kansas Portland Cement Company has been authorized 
to intervene in No. 14801, Missouri Portland Cement Company 
vs. Santa Fe et al. 


ICE CREAM EXPRESS WEIGHTS 


An attempt to obtain lower billing weights on shipments 
of ice cream by express is being made by manufacturers of 
ice cream in Docket No. 14730, heard before Examiner Hillyer 
at Chicago June 27 and 28. By agreement, the case was re- 
stricted to a consideration of the weight of packed shipments 
only, no attack being made on the rate itself. 

The contentions of the National Association of Ice Cream 
Manufacturers is that the adoption and increasing use of 4 
new style of packing tub has materially reduced the shipping 
weight. Through the testimony of a number of manufacturers 
they sought to show that the weighing of a considerable num- 
ber of actual shipments had shown that the average gross 
weight of the standard five-gallon shipment was 140 pounds 
or less. As with all iced foodstuffs, the billing weight carries 
an allowance of 25 per cent of the gross weight for icing. 
The previously assumed standard gross weight has been 156 
pounds, which, with the 25 per cent allowance, made the 
standard billing weight now in use 115 pounds. 

The contentions of the ice cream manufacturers is that 
this should be reduced to 105 pounds. They contend that the 
present charges are so high as to restrict the movement of 
the product. 

Representatives of the American Railway Express Company 
testified that a country-wide examination of the weights of 
more than 3,500 shipments had shown that the actual gross 
weight of shipments was 155.6 pounds, which justified the pres- 
ent billing weights. The actual weights, they contended, varied 
somewhat, running as.high as 167 pounds in some cases. The 
present billing weight of 115 pounds was increased from 100 
pounds in 1920. 
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a 7 ost Jt =. fai roads be perun 2 time when — 
. was € mos Plen ul an east va uable Ming we Possesse ’ 
President Harding, in his addresg at Kansas City the night and their risht> of way and terminals ecet 
of June 22, Spoke as follows: 


the present expense that Would be involved in reproducing them 
very little indeed, Everybody is doubtless familiar with the story 
Stopping as J am, en route across the continent, to make an th f 





Said to 
sovernment 9 little close o you and the People of the United: reported that the Purchase of real estate for terminals on Man- 
States closer to their sovernment. f[ confess it has een scme- hattan Island alone would require as much capital 4S would the 
thing of a Problem to select Subjects for localities, and take Physical Construction of the entire line from w York to Chicago 
cognizance: of the territorial interest in the spoken word, and at 1ere could hardly be & better illustration of the increasing 
the same time keep jn mind that the printed speech 


>in e@ days difficulties which the country must face in any considerable ex. 
of modern Publicity, jis available to all America. J do not mean Pansion of its railroad System, Of course, this hypothetical] new 
that there are any circumstances under which the i 


e President trunk line from Lake Michigan to the Atlantic Coast was not con- 
would say a thing in Kansas City that he could not say in New structed. If it had been, it could not h 


ork, New Orleans, or San Francisco, because our varied national enormous cost unless rates had been Sreatly increased for its 

interests are wholly mutual in their las analysi benefit. But if rates had been increased for it, fy would have 

urs is qa common country, with & Common Purpose and com- had to be increased also for the lines competing with it ther- 

mon pride and commen confidence, fT am thinking rather of the Wise, the new road woul ave no business at all Nn increase of 

enlarged audiences with the marvels of the radio. was speak- tariffs which Would have Permitted such an expensive new prop- 

ates ing to you last night in St. Louis, Precisely as | am speaking to erty to earn even a moderate return on its investment would 

the Denver, Chicago, and elsewhere tonight, We have come into ave enabled the older and less expensive Properties to earn abso- 

rate very close communication in the United States, and we shall lutely Preposterous returns, : 

infinitely Profit if it brings us into closer and fuller understand- t is worth while to bear in mind, in the face of current agi- 

3 of ing. I know of nothing which will SO promote our tranquillity tation, that we could not replace our railroads for a vastly larger 

the and stability at home and Peace throughout the world as simple Sum than the Valuation Placed upon them by the nterstate Com- 
t to and revealing and appealing understanding. 


merce Commission, and it is fortunate for our People that we do 
just Production is the very lifeblood of material existence and 
4 


: I have referred to the Previously recited instance because 
struggle for Subsistence. And there can be no commerce without it so perfectly illustrates the whole Situation which the country 


or commercial must meet jn dealing with its railroad Problem, Events of the 
life, transportation js as essential as Production. Fe last few years have made us all realize that the railroads must 
| Not long ag0, while discussing the distressing slump in agri- be administereq under some Policy that wil] make it possible 
2330, cultural prices which threatened the very existence of farm © find the Capital wherewith to expand the existing Systems as 
, al, industry, a caller drew from his bocket an old !0 publication, business shall require, without imposing an impossible burden 
Di- a weekly newspaper of the early forties of the last century, and upon industry and consumption. 
| turned to the quotations on tive stock, dairy, and farm Products. 
| be Wheat was 40 gents the bushel, por 3 cents the Pound, butter 5 Against Government Ownership 
arch cents the pound, potatoes 8 cents the bushel, Not many automo- 

t biles in returns like those. But that was before the age of motor It is no theoretica] Problem. It is not an imaginary thing 
nen cars, that was in the flatboat era, when a Cargo of farm Products to be Swept aside with the Wave of the hand. When the £overn- 
and had to be floated down the Scioto and Ohio rivers 250 miles to ment undertook operation during the war, and standardized 
inal market. The Prices were gq reflex of the crudity of transporta- wages, and was caught in the Sweeping current of mounting cost, 
| tion. And manufactured Products were correspondingly high to it created a situation to ignore which would quickly develop a 
d at the consumer, because there was the same crudity of transpor- national menace. At an awful cost we learned the extravagance 

tation in distribution. The stage coach, the wagon train, and the and mounting burden of Sovernment Operation. Yet there are 
tion flatboat were speed Wonders of that day, and the canalboat was today very insistent advocates of Sovernment Ownership. 
the last word in luxury on many waters, The great Missouri Frankly, I do not Share their views. Our Political gs 
rac- Valley was then unrevealed, and only awakening tra 


ystem has 
! . Nnsportation not reached a State of development when we can ins 
was the revealing agency. In the infinite bounty of the ¢c 


ure proper 
: ‘fhe Creator administration. 
f the measureless riches of the west were bestowed, but they I believe it would be a colossal blunder which would destroy 
0 availed little until the whistle of the steam locomotive Proclaimed initiative, infect us with Political corruption, create regional 
C. its westward March with the Star of Empire, ealousies, and impose incalculable cost on € public treasury 
t is a curious trait of human nature that we acclaimed rail- ut we must find a solution of wie rate problems and the neces- 
: roads in the buil 18 and then turned to hamper them in the sary €xPpansion of facilities and find that solution in spite of 
SS0- operation. Missouri and Kansas were doubtless like Ohio, We tthe Prejudices of the present-day Sponsors for operations and 
No Save from our Purses to contribute to needed building funds, we the present-day destroyers Who would bankrupt or confiscate, 
ne donated vast areas for right of way, we witnessed financial else Sovernment Ownership and operation will become an accepted 
i exploitation with little protest, because of our eagerness to ac- necessity. Nor do I share the views of those who woul lower 
ra quire, and acclaimed the acquisition, Marvelous development rates with regard to railroad 800d fortune. The Prosperity of 
attended, but we omitted the Precautions which would have the railways is the Prosperity of the American eople, and the 
rg avoided many present-day difficulties. nibeoeie, ~~ in Tconstitryestmen “ F ge ge to arty rice, 
Everybody knows how necessary transportation js in this sideration under tendemnstitution which is on oyproPerty rights 
led modern world of specialized industries and extensive exchanges, anywhere Any tendency toward ver cation will lead ‘to con- 
verybody knows that our very social scheme, as now organized, ropurnand pa aOs, and destroy the very foundation on which the 
er- is dependent on the maintenance of adequate transportation ° 
T media. A goo many people, indeed, have latterly come to. won- ition ©258Y_ to understand how many People contemplate the 
: der if it might not be possible even that we have committed our abolition of competitive Carrying charges, and the elaborate 
welfare an Prosperity too largely to the assumption that it machinery of Sovernment regulation, and arrue that the logical 
in would always be Possible to provide all the transportation that step is to put them all in ene common pool under Sovernment 
nee the community might desire, ‘at costs which would ‘not be pro- Ownership, That would effect an adjustment between the fat and 
: hibitive. Thai we have even staked our very existence on the the lean, if it didn’t make them all lean. It would equalize 
daily continuity of transportation, There is a new, and I think Profits and losses between favored lines and the less fortunate 
ed increasing, school of thought on this subject. Its adherents are ones, it would abolish profits and saddle all the losses on the 
ny beginning to ask whether, in the long run, it would not be better public treasury. Mo e 


re, it woul completely disarranze the eco- 
to attempt making loca] communities more nearly Self-dependent, nomic relationship between our diff. 


ition ‘ : : inten “4 is preferable to Eiien ve 
- initiative and en erprise, to maintain e inspiring competition o 
ances ut such aon and Would spe, Products over long an frevice, and it a vital that ig cost of transportation be borne by 
rder, which dern communit willingly would accept, back © commerce w S serve 
to ¢ e fern, self-contencer back’ to e resting communite ‘q’ny countrymen, I am not proposing nationalization, nor a 
ts With its candle burning beneath the half-bushe measur have not gperiment in >The feqent operation, the cost = which we 
of Lilrosits We may be be ably assured, and that is that added burdens ted we ‘have liftey wuTy, ‘of those” alrenae im. 
er wice railroads first began to be built in the World there never posed. I had rather solve a difficulty than embrace a danger 
Was a time when soa many people, in sO many communities, were : F 
nl frankly and intelligently questioning the future as regards its 
§ 


l t t : I do believe there is a rational, justifiable Step, full of 
eenerations to supply them, along with other agencies, with the Promise toward Solution, [It will effect “9 diminution in rates 
m transportation they will require. I doubt if there is catty = without making a net return impossible. {t will make sound 
a In the world in which railroads have come to be a considerable finance Possible for expansion. [| refer to the Program of con- 
g transportation factor which has hot some sort of a railroad crisis Solidating all the railroads into a Small number of Systems, the 
; on its hands right now ere are some countries which merel Whole to be under rigorous fovernment Supervision, and the 
s need more railroads, and are Willing to pay a most any price to arger systems to be so constituted that e weaker and un- 
. gz 2 " r 
1 et them, just 4S we would have done a seneration or two fen- Profitable lines would be able to lean upon the financial] strength 
. erations aso. There are others Which have more railroads than e€ stronger and profitable ones until the STrowth of the coun- 
current traffic and insistent demand for lower rates makes Profit- try makes them all earn a just return upon capital invested 
able, so that ¢ €y have been made > 


s ’ The transportation act of 1920, known as the Cummins-Esch law, 
s : ; L asury. There are contemplated this kind of a consolidation, but made it pe 

‘ Still others Which have excellent railroad Systems but have found, rather than mandatory, In effect, it left to the railroad 
z Mm the increased Cost of capital and operation Which came with ments, subject to the master Plan set up by the Interst 
6 the world war upheaval, that the cost of transportation is threat- merce Commission, to arrange the system Sroupings of th 
e ening to become too heavy for the Producing industries to bear it. i i 


e€ roads 
at provision was adopted only after long and detailed con 

ur own country, although it possesses something like 40 Sideration by men of wisdom and raperience, and seemed to 
ber cent of the worid’s railroad mileage, is confronted with all represent the best judgment of leaders in both Political parties, 
t of these difficulties, Tp much of our territory we need more rail- ts weakness was that it was doubtful whether the railroads 
) road facilities and somehow will have to Supply them in the near would be able, of their own Volition, to reconcile al] ¢ 

, future, It is stateq on high authority that the indirect losses in 


€ con- 
= flictine interests involved in so enormous a reorganization. It 
Industry and commerce due to insufficient transportation run into was frankly recognized when the legislation Passed that it was 
fgures €qual to the burdens of federal taxation. On he other 
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© means of expanded facilities, 


~oneress. But the problem of reconciling the interests 
hundreds of different Ownerships d 
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be merged into systems has proven a task for which no solution 
has been found. 

It is, therefore, being seriously proposed that the next step 
be to further amplify the provisions for consolidation so as to 
stimulate the consummation. It is my expectation that legisla- 
tion to this end will be brought before Congress at the next ses- 
sion. Through its adoption we should take the longest step 
which is now feasible on the way to a solution of our different 
problems of railroad transportation. 

There has been undue alarm in many communities, Kansas 
City included, concerning the effect of such consolidations upon 
commercial centers like yours. Let me allay the alarm by 
reminding you that the whole question is one of adjustment, and 
the whole program is to be constructive, looking to enhanced 
service, and destruction is as much to be avoided as failure is to 
be prevented. 

Though no other nation in the world offers a parallel in rail- 
way development, those of us who believe that this program of 
regional consolidation would produce highly beneficial effects find 
our belief sustained by recent experience in Great Britain. The 
railroads of that country have in the last few years passed 
through an experience which, considering the vast differences 
between the two countries as to area, geographic configuration, 
industrial and social organization, has more or less paralleled 
that of American railroads. The United States and Great Britain 
were, when the world war flamed, the only two great countries 
which had clung unalterably to private ownership of railroads. 

In every other important country a considerable portion or 
all of the railroad mileage was owned or operated by the gov- 
ernment. In Britain, as here, the necessities of war persuaded 
the. government to take over the roads, place their operation 
under more rigorous control than before, and extend financial 
guaranties. In both countries, the results were expensive from 
the bi het of the treasury, and highly unsatisfactory from 
that of the public’s convenience and the accommodation of busi- 
ness. In both countries, again, the experience went far to dispel 
whatever illusions had been entertained about the desirability of 
government railroad management. 

The parallel does not end here. When the war ended opinion 
in both countries urged return of the railroads to corporate man- 
agement as soon as possible. In both this was affected, and— 
here comes the most striking coincidence of ail—in both the 
return was accompanied by a legislative provision looking to 
consolidation of the many systems into a small group of great 
ones. The difference was that in Great Britain the legislation 
was mandatory, requiring that by Jan. 1, 1923, the roads should 
be consolidated into four great systems; here it was permissive, 
and, of course, a much larger number of systems is proposed. 
The British program has been carried into effect; there are now 
four systems in the country, all organized around the same gen- 
pe OS tag of increasing efficiency and providing their financial 
sta y. 

While this reorganization has been in effect only a few 
months, its early results are reported to justify fully the expec- 
tation of better conditions under it. It is regarded as a long 
step toward permanent settlement ,on a basis fair to the owners 
of the properties, and to the public interest in good service at 
the lowest possible rates. 

The necessity for early adoption of this or some other pro- 
gram to place the railroads on a sound basis is so pressing as 
to make it a matter of deep national concern. There is no other 
issue of greater importance, for herein lies in large part the 
solution of the agricultural problem, and with it the assurance 
of our great industrial position. Nothing else can possibly pros- 
per with agriculture depressed; and agriculture is calling loudly 
for relief from present transportation burdens. 


Quite recently Senator Cummins, the veteran chairman of the 
Senate Interstate Commerce Committee, made the startling state- 
ment that probably 75,000 miles of our railroads are earning so 
little and costing so much to operate that with scant incomes 
they can not be adequately maintained and expanded in facility 
to meet traffic requirements. If we realize that this means near 
one-third of the country’s railroad mileage, we will appreciate 
the gravity of the situation. Yet there it is, grimly staring us 
in the face, challenging our statemanship and business capacity. 

Not long ago the Interstate Commerce Commission actually 
granted the necessary authorization to tear up and abandon 
one piece of over two hundred and thirty miles of railroad. It 
was no frontier line, in an undeveloped, uninhabited section; it 
was in the rich and populous state of Illinois. If the spectacle 
of a railroad literally starved to death in such a community is 
alarming, it is yet less a calamity in some ways than it would 
be in a region possessing fewer lines capable of taking over the 
public service. A majority of the people tributary to it will, by 
going a few miles farther, get transportation from other roads. 
But there is no such solution of the problem for many extensive 
communities now served by roads in financial distress. 


There are some roads—many of the smaller ones in fact— 
whose continued operation is absolutely vital to many thousands 
of people, to considerable towns, to large areas of country, whose 
revenues simply can not provide financial facilities through earn- 
ing, pending a considerable growth in community population, say 
nothing of earning any return whatever on capital invested. No 
legerdemain of court processes, receivers’ certificates, or financial 
juggling, can save them. They must get more revenue or stronger 
support or quit operating until the country is more largely devel- 
oped. We shall contribute nothing to solving their problem by 
agreeing that they ought not to have been built so soon. Nor 
shall we help by talking about the wickedness of men who, years 
ago, exploited the public, watered stocks, and did other repre- 
hensible things. No panacea will be found in statistics proving 
that some other roads are earning more than they need, unless 
we find an equitable way to co-ordinate the activities of the 
strong roads to develop the weak ones. 


The railways have become publicly sponsored institutions, 
and government must find a way to avoid confiscation, avoid 
starvation, and maintain service and a proper return upon capital 
which will assure them a growth commensurate with the coun- 
try’s development. 

We are all agreed that to abandon any important share of 
railroad mileage is inconceivable. We can not do it because 
people already dependent on the railroads would be ruined; and 

ecause, further, in a not very distant future we should be com- 

pelled by the country’s development to put them back, or their 
equivalent in. capacity for service. They must be saved. There 
are just three possible wavs to do it: 

1. For the government to take and operate the weak roads, 
and thus bear all the loss without any of the profits of railroad 
management. . 

2. For the government to take ell the railroads, convert them 
into one gigantic yoo’, and plunge into the enormous responsi- 
bility thus incurred. In the present state of the public treasury 
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and of tax burdens, and in the light of recent sad experience 
with government management, this is not to be considered. I 
ve it would be politically, socially, and economically disas- 
rous. 

3. The plan of consolidations already outlined, bringing 
economies in operation, financial stability, ability to secure needed 
capital, adjusting rates and regulations to the necessities of the 
position, and preserving. the real advantages of competition in 
service, while avoiding the evils of government ownership. 

As among these possibilities there can be little doubt of the 
public preference for the third program. It is not unjust to the 
strong roads, for the prosperity of these, like the prosperity of 
all industry, depends on keeping the country as a whole pros- 
perous. Every mile of railroad trackage in the land helps to 
make business for every other mile. The transportation system 
must be considered as a unity, precisely as the nation itself must 
be considered. In this manner we will best help to insure the 
credit of the railroads, assist them to new capital for future 
expansion, and insure, for the future, against the sort of wildcat 
and competitive railroad construction which in the past has been 
responsible for giving us a great share of the trackage which 
now proves economically unjustified. 


Car Pooling Plan 


There is another particular reason which urges the early 
adoption of the larger-system plan. It would be a long step 
toward solving the problem of keeping the railroad equipment 
adequate. Many financially weak roads are unable to provide all 
the rolling stock they need. Inadequacy of car service hindered 
the relief of the coal situation last winer, it denied the farmer a 
market when prices were most advantageous, and has impeded 
manufacturing industry time and again. It is fair to say the 
railways were helpless because they were financially and other- 
wise unable to keep up with the demands for service. Prevailing 
practices further embarrassed the siauation. Roads inadequately 
equipped make up their deficiency by borrowing the cars of other 
roads. When a foreign car comes to one of these parasite lines 
it is not returned promptly, but often is deliberately retained. 
The free movement of cars is prevented; no company can be cer- 
tain of commanding even its own pe gen when it is needed; 
seasonal congestions or shortages of cars follow; and an unfair 
burden is imposed on those roads which sincerely try to meet the 
demands of this demoralized situation. 

To meet this condition, the proposal of a nation-wide car 
pool has lately attracted much attention. The Pullman company 
fairly illustrates what is meant. This great corporation pro- 
vides most of the railroads with certain kinds of cars, on a 
rental basis. Applying the same idea to the provisions of freight 
cars, you have a rough notion of the proposed car pool. It is 
urged by advocates that it would unify the rolling-stock organi- 
zation; make possible the enlistment of adequate capital to pro- 
vide for the weak and strong roads alike; place the entire 
organization under a single centralized control which would 
insure equity to all roads and sections. There are others who 
insist it would not correct the present evils, and would divide 
responsibility and make regulation and supervision more diffi- 
cult. In any event the system of consolicGation would in effect 
clear up many difficulties in car distribution. 


Railroad Relations with Employes 


We come now to an entirely different phase of this transpor- 
tation question. Quite regardless of its cost, the continuity, the 
assurance of service at all times is absolutely necessary to trans- 
portation. Business that is done today depends on the certainty 
that the goods can be delivered tomorrow. If there is doubt 
about the trains running and the deliveries being made tomor- 
row, there will be unwillingness to buy and sell today. All of 
which brings us to consideration of the relations between the 
transportation organization and its employes. 

There is no other business, so far as I know, in which sus- 
pension of operations can produce such disastrous results as in 
transportation. The vital importance of this service has brought 
many people to the conclusion that it ought to be possible abso- 
lutely to forbid and prevent railroad employes from striking. I 
do not believe it possible under our form of government to com- 
pel men to work against their will, and do not think it desirable 
under any form of government. I say this, fully recollectinzg 
my vote in the senate in favor of the anti-strike provision of 
the railroad act of 1920. That was not a provision denying men 
the right to strike. It was merely a requirement that before the 
men should strike or the employer should lock them out, both 
sides should submit their differences to a properly constituted 
and impartial tribunal, empowered to consider the facts, deter- 
mine the merits, and make an award. 

It was believed that in the vast majority of cases this pro- 
cedure would prevent lockouts and strikes; and, in view of the 
enormous loss to the carriers, to their employes, and to the 
public resulting from strikes, I profoundly regret that it should 
not have been possible to give the plan a fair trial. When I say 
a fair trial, I mean a trial under conditions fully and frankly 
acceptable to all interests. I do not believe that in such a situa- 
tion a fair trial is possible unless both sides have absolute con- 
fidence in the fairness of the tribunal and are sincerely willing 
to accept its verdict. If human wisdom shall ever be capable of 
setting up such a tribunal as that, and of inspiring both sides 
of the controversy with complete confidence in it, we will have 
traveled a long way toward industrial peace. 


Personally, I have confidence. that the thing is possible. I 
believe so firmly in the underlying commen sense of both organ- 
ized industry and organized labor, and in the fairness toward 
both on the part of the great public on which both of them are 
finally dependent, that I believe at last it will be possible to 
arrive at settlement of industrial disputes in public services by 
such a method. Let me say so plainly that there will be no mis- 
understanding, that in most disputes which end in strikes or 
lockouts I do not believe the difference which at last divides 
the two sides very often represents any underlying question of 
human rirhts and human justice. ‘ ‘ 

There was an interesting illustration in the strike last year 
of the railway shopmen. The government sought to effect a set- 
tlement that had for its firm foundation the pledged acceptance 
by both managers and employes of the decisions of the Railway 
Labor Board. To such a settlement the spokesmen of managers 
and employes gave their pledge, but the managers rejected the 
agreement on the ground that it did not do justice to the new 
employes who were taken on after the strike began. Much was 
made of the issue, but in the end all settlements were effected on 
precisely the terms the government proposed. Yet the agree- 
ment to abide by the Labor Board decision was lost in the days 
of anxiety and the separate settlements which were effected. 

Tt is inescapable that the government feels the importance of 
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public interest and right in connection with the settlement of 
such questions. The vital existence of the nation now depends 
upon continuity of transportation. In recent years it has come 
to be accepted that there are three parties, rather than two, to 
every controversy between the employer and employe of a public- 
service corporation. The employer is one, the employe is an- 
other, and the great public, which must have the right to con- 
sume and to be served, is the third. If we are quite frank among 
ourselves we will have to admit that in dealing with such con- 
troversies the third party in interest has, down to this time, 
decidedly received the least consideration. Yet the public is the 
party on which finally must be placed the burden of whatever 
adjustment is effected. 

As a means of making possible righteous adjustment between 
railroads and their employes, with due regard for the interest of 
the public which pays, the government established a railroad 
labor board. It was assumed that this organization, required to 
represent in equal numbers the employers, the employes, and the 
public, would command ‘the confidence of all sides and that its 
determinations would be accepted. Unfortunately, for reasons 
which are the subject of no little controversy, the board has 
never had the co-operation of employer and employe for which 
its authors hoped. For myself, I am not convinced that the test 
has been a complete or entirely fair one, and I favor, not its 
abandonment, but its continuance under such modifications as 
seem most likely to make the plan successful. But there is little 
to hope for until all coneerned are ready to comply promptly 
with the board’s decisions. I am frank to say I do not hope 
for compliance on the part of employes so long as decisions are 
ignored by the managers. 


Inland Waterways 


There is another highly important phase of the transporta- 
tion problem very much worth our ettention. I believe the use 
of our inland waterways offers the one sure way to reduced 
carrying charges on basic materials, heavy cargoes, and farm 
products. Probably all of us acknowledge the urgent need of 
diminished cost on agricultural shipments and many bulk cargoes 
essential to manufacturing industry. While it is well established 
by the Boston Milk Case decision that public necessity justifies 
carrying a commodity at less than cost, the service at less than 
cost on the larger tonnage of the country does not offer the 
righteous solution. We ought to try the experiment of co-ordi- 
nating rail and water shipments, we ought to avail ourselves of 
the waterways developed through expenditures of enormous pub- 
lic funds, and we ought to give the waterway carriers a chance 
to prove their capacity for helpful service. 

The federal government has expended approximately $1,130,- 
610.000 on river and harbor improvement. Only last spring the 
Congress appropriated $56,589,910, in spite of a budget recom- 
mendation of less than half. For the sums spent on harbors we 
have most beneficial results. The millions expended on inland 
waterways, on rivers and canals, have brought small returns 
because we have put them to no practical use. Though we ex- 
pended to cheapen carrying charges and to facilitate transporta- 
tion, we have failed in co-ordinating service and have allowed 
the railroads to discourage every worth-while development. 
Where barge and packet service has been established there has 
been such an unfair division of the joint carrying charge that 
waterway development has been impeded, and where service 
lines by water have been established the hoped-for diminution of 
rates has been denied or avoided until the plea of cheapened 
transportation by water has seemed a mockery. 

believe we should encourage our water service, we should 
encourage and enforce co-ordinated service, we should see to an 
equitable division of rates, and exact rate reductions whenever 
practicable to operate successfully under rate reductions. 

It is a very discouraging picture to contemplate the expendi- 
ture of $50,000,000 of public funds on an inland waterway when 
the tonnage on that waterway has diminished more than half, 
while the waterway itself is made better and better year by year. 
We have either wasted many hundred of millions in blind folly 
or have been inexcusably remiss in turning our expenditures to 
practical account. 

I wish the railway leadership of the country could see the 
need of this employment of our water routes as an essential 
factor in perfected transportation, and join in aiding the feasible 
plan of co-ordinating service and cheapening charges, not alone 
as @ means of popularized and efficient public service, but as a 
means of ending the peril of their own fortunes. 

_ _No thoughtful sentiment in America will tolerate the finan- 
cial ruin of the railroads. But the people do wish, now that 
exploitation has been ended, to have their transportation ade- 
quate to the country’s needs, and desire all our facilities brought 
into efficient service. They wish to make sure of the ample agen- 
cies, and they demand the least carrying charge which will make 
an adequate return to capital and at the same time permit exten- 


sions and additions and enhanced equipment essential to the best 
transportation in the world. 


The Motor Truck 


We have not fully appraised the evolution from the ox-cart 
to motor age. The automobile and motor-truck have made 
sreater inroads on railway revenues than the electric lines with 
their intimate appeal to the local community. There will never 
be a backward step in motor transportation. But we shall do 
better if we find a plan to co-ordinate this service with the rail- 
Ways, rather than encourage destructive competition. Indeed the 
motor transport already promises relief to our congested termi- 
nals through better co-ordination. We have come to the point 
where we need all the statecraft in business, to find the way of 
making transportation in its varied forms adequate to the re- 
quirements of American commerce, to afford that transportation 
its due reward for service, without taking from production and 
trade a hindering exaction. 

I can not too greatly stress the importance of this great 
problem. It can not be solved by those who commend the policy 
of confiscation or destruction, nor can it be solved by those who 
make a prejudiced appeal for political favor. We must frankly 
recognize the exactions imposed upon the American farmer dur- 
ing the war expansion of rates, take note of the wage develop- 
ment which will yield no reduction in the principal item of oper- 
ating cost, and seek conditions under which we may have the 
requisite reductions in fixed charges which wil! afford encourag- 
ing relief.. If the system consolidations, with diminished overhead 
costs, with terminal advantages largely improved and terminal 
charges greatly reduced, will not a ord the solution, then our 
failure will enforce a costlier experiment and the one great com- 
mitment which I hope the United States will forever escape. 

We are dwelling now amid a gratifying return to prosperous 
conditions. I do not share the feeling that the recovery is a mere 
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temporary one, with impending relapse. The guaranty of per- 
manence lies in our doing the things essential to the equitable 
sharing of our good fortune. There can be no abiding prosperity 
in industrial centers, in transportation or elsewhere, unless it is 
properly shared by American agriculture. Government can make 
no direct bestowal of good fortune, but it is the duty of govern- 
ment to maintain conditions under which equal opportunity for 
good fortune is the heritage of every American everywhere. 
Under our representative democracy we find ourselves 
absorbed in issues which more or less concern us in our indi- 
vidual affairs, but we lose the aspect of government as a whole 
and take it as a matter of course. It is our accepted practice 
rather than a deliberate intent. : 
Americans ought to be ever asking themselves about their 
concept of the ideal republic. I take it to be one of universal 
good fortune, where freedom is as complete, under the law, as 
justice is unfailing within the law. <A land where the equality of 
freedom’s opportunity and the reward of merit are held as sacred 


inheritances and citizens are made fit to embrace beckoning 
opportunity. 


Above all else, since we are the great exemplars of represen- 
tative democracy, ours should be a land of unquestioned loyalty 
to the great fundamentals on which we are builded, to which 
Americans are committed by birth, or declare allegiance when 
they are adopted. We have achieved most notably in development: 
let us make sure of the preservation and hold ourselves equipped 
for the continued triumphs of progress at home and unafraid to 
play a great people’s becoming part in the affairs of the world. 


NICKEL PLATE PLAN APPROVED 


In a report on the application of the New York, Chicago & 
St. Louis railroad for a certificate of public convenience and 
necessity authorizing the acquisition and operation of fhe lines 
constituting the Nickel Plate system and for authority to issue 
capital stock, the Commission, with Commissioners Eastman 
and Hall dissenting has authorized the applicant to isfue 327,- 
200 shares of 6 per cent preferred stock, Series A, and 462,479 
shares of common stock in exchange for all the issued capital 
stock of the five constituent companies of the applicant. It has 
also authorized the new company, the name of which is the 
same as the name of the old Nickel Plate, to sell from time to 
time at the best price obtainable, subject to specified condi- 
tions, any part of the stock which may be returned to or ac- 
quired by the applicant through contributions and to use the 
proceeds from any such sales for corporate purposes. 

The Commission further authorized the new Nickel Plate 
company to pledge 8,000 shares of preferred and 7,000 shares 
of common stock in substitution for the stock of the Chicago & 
State Line Railroad Company now pledged under the second 
and improvement mortgage of the New York, Chicago & Louis 
(old company), one of the constituent companies, and, subject 
to specified conditions, to sell or otherwise dispose of the stock 
if and when it shall be released from the beforementioned 
pledge or from the lien of that mortgage. A further author- 
ization is to issue certificates of ownership of fractions of shares 
of stock. 

The foregoing is the answer of the Commission to the ap- 
plication of the new Nickel Plate company for permission to 
issue the securities necessary to carry into effect the consoli- 
dation of the five constituent companies authorized by the 
states of their creation, regardless of the supposed inhibitions 
carried, by implication, in the consolidation section of the 
Transportation act of 1920. The authorizations permit the new 
Nickel Plate company to carry its consolidation plans to a con- 
clusion without regard to changes that may be made in the con- 
solidation plan of the Commission. 


In what may be called the second part of the Commis- 
sion’s decision in the Nickel Plate question so-called, the fed- 
eral regulating body issued a certificate saying that the present 
and future public convenience and necessity required the ac- 
quisition and operation by the applicant of the five railroads, 
heretofore separate legal entities, as one system. The five 
railroads constituting the new system were the New York, 
Chicago & St. Louis, the Chicago & State Line, the Lake Erie 
& Western, the Fort Wayne, Cincinnati & Louisville, and the 
Toledo, St. Louis & Western. 


The consolidation was made on the basis of the exchange 
of dollar for dollar of the stocks and bonds of the new railroad 
for the securities of the merged properties. The old Nickel 
Plate owned all or a majority of the stock of each of the four 
lines absorbed. Part of the preferred and common stock to be 
issued by the new company is to be returned to the applicant 
as fully paid treasury stock through contributions to be made 
and set out in the Nickel Plate’s application, because that 
stock is to be exchanged for old stock now held in the treasury 
of one or more companies. 

Authority was requested to sell or otherwise dispose of 
such treasury stock at the best prices possible, the proceeds to 
be used for the corporate purposes of the applicant. The 
Nickel Plate was the owner of all of the capital stock of the 
State Line, amounting to $1,500,000 par value, subject to pledge 
under the Nickel Plate’s second and improvement mortgage. 
For that stock the applicant proposed to exchange 8,000 shares 
of its preferred and 7,000 shares of its common stock. When 
that exchange has been made the Nickel Plate will return the 
new stock to the treasury of the new Nickel Plate. The new 
stock will be substituted as a pledge under the second and im- 
provement mortgage. 
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The Commission devoted but little space in its report to 
the supposedly grave questions raised by the application which 
if granted would have the effect of approving the consolidation 
of the five railroads under the statutes of the states of their 
creation. It said that the railroads had been operated prac- 
tically as one system for a number of years and that the con- 
tinued and efficient operation of the properties was of prime 
importance. It said that since the continued and efficient oper- 
ation was of prime importance and since it was undisputed that 
better service would be afforded by the proposed unifying oper- 
ation, it followed and the Commission so found that the present 
and future public convenience and necessity required and would 
require that the lines be acquired and operated by the applicant. 

The Commission said its valuation of the properties of the 
constituent companies under Section 19a had not been com- 
pleted nor had a complete plan of consolidation been adopted 
under Section 5. The Commission said that nothing in its re- 
port should be construed as restricting it in its action with re- 
spect to the promulgation of a complete consolidation plan or 
upon the subject of valuation. 

Arguments against granting the application, the Commis- 
sion said, had been carefully weighed. Extensive discussion of 
them, it said, seemed unnecessary. Its powers, it declared, in 
the public interest, to grant or withhold approval of security 
issues were broad. 

“We are satisfied the proposed issue is in the public inter- 
est,” said the Commission. “The tentative consolidation plan 
of the Commission and the showing made in this proceeding 


support the conclusion that consolidation of the properties and 


corporations here involved so serve the public interest that im- 
pediment would be misfortune. On the law phase of the sub- 
ject the Commission said: 


The arguments against granting the application before us have 
been carefully weighed. Extensive discussion of them seems un- 
necessary. Our powers, in the public interest, to grant or withhold 
approval of security issues are broad. We are satisfied the proposed 
issue is in the public interest. The tentative consolidation plan of 
the Commission and the showing made in this proceeding support the 
conclusion that consolidation of the properties and corporations here 
involved so serves the public interest that impediment would be mis- 
fortune. Applicable state laws afford means to effect the consolida- 
tion. Such laws are in force. They are, in fact, the laws to which 
resort must be had to effectuate consolidations which the interstate 
commerce act is designed to facilitate. We can not conclude that 
they have been nullified or superseded. As valid, existing laws we 
have no power to suspend them. Whether state corporations in mat- 
ters regarding their status as legal entities as distinguished from 
their participation in interstate commerce may avail themselves of 
such laws does not depend upon our election or anything we do, Au- 
thority in us to withhold approval in the public interest of security 
issues when state laws permit consolidation does not mean that we 
may not grant approval when public interest requires that we do 
so. Furthermore, in the absence of mandatory provisions of a fed- 
eral statute we should give full faith and credit to the acts of 


sovereign states, especially when, as in this case, their action is 
unanimous. 


The provisions of the interstate commerce act do not provide for 
compulsory consolidation. That idea was considered by the Congress 
and rejected. In view of that rejection it does not seem we should 
conclude that the Congress intended to prevent voluntary consolida- 
tions under available state laws in order thereby to force consolida- 
tion under such general plan as we may ultimately adopt. The pro- 
visions of the interstate commerce act regarding consolidations have 
ample purpose without construing them as denying the right of state 
corporations to consolidate where state laws permit. We must con- 
clude that if the Congress had intended to suspend state laws until 
we should, at some later time, elect to permit their use, such in- 
tent would have been manifested in plain terms. Where intent is 
not clearly shown we are not called upon by laborious construction to 
find federal intent to dissipate state power. In view of the obvious 
intent of the Congress to facilitate and encourage worthy consolida- 
tions and of the comprehensive power given to us, it would be un- 
fortunate to construe the law as preventing a consolidation which 
serves the public interest in an exceptional degree as here. 

The interstate commerce act provides that no carrier by railroad 
subject to the act shall abandon any portion of its line of railroad 
or the operation thereof unless and until there shall first have been 
obtained from the Commission a certificate that the present and 
future public convenience and necessity permit of such abandonment. 
It further provides that from and after the issuance of such certificate 
a carrier by railroad may, without securing approval other than 
such certificate, proceed. with the abandonment authorized thereby. 
Notwithstanding this comprehensive language broad enough to in- 
clude within its letter state corporations and intrastate operations, 
the Supreme Court held in Texas vs. Eastern Texas Railroad Com- 
pany, 258 U. S., 204, that the enactment referred to did not nullify 
state laws or give us power to disregard them and denied our right 
over the objection of the state to permit abandonment except with 
respect to the carrying on of interstate commerce. This case clearly 
draws the distinction between control over interstate commerce and 
control over the form of the instrumentalities which carry it on. 
We have authority over one but not the other. The distinction ap- 
plies to the case before us. 


The Commission said the Nickel Plate had shown no 
necessity for the issue and sale of the 131,600 shares of pre- 
ferred and 133,761 shares of common stock authorized under 
the consolidation agreement but not required to effect the 
proposed exchanges. It therefore deferred consideration of 
that part of the application. It further said that of the stock 
issued in exchange and afterward returned to the treasury for 
sale should be sold at not less than 90 for the preferred and 
for not less than 85 for the common. The Nickel Plate assented 
to such conditions. 

Commissioner Eastman, in his dissent, said that the finding 
of the Commission that the consolidation had been consum- 


THE TRAFFIC WORLD 


AONB so, 
Vol. XXXI, No. 26 





mated would gravely impair, if it did not destroy, the Com- 
mission’s power to administer successfully the consolidation 
section of the transportation act of 1920. In his opinion it was 
an ill-considered and unsound finding. He said the Commission 
should not undermine its own jurisdiction in the manner done 
in this case prior to an expression of opinion by the courts. 
He said that he could not believe that Congress intended to im- 
pose upon the Commission the task of consolidating the railroads 
without giving it full control over a situation such as this. 

“IT am wholly unable to accept a construction of the law 
which reduces the plan of consolidation to a state of helpless 
futility,’ said Mr. Eastman. “Even if the question were open 
to grave doubt I should feel that the doubt should be resolved 
in favor of the jurisdiction of the Commission, at least until 
the courts have spoken.” The dissent was longer than the 
opinion itself. 

Commissioner Esch, one of the authors of the Esch-Cum- 
mins law, concurred in the dissent. Commissioner Hall author- 
ized the statement that if he had been present at the time 
the case was decided he would have concurred with Mr. East- 
man. Commissioner McChord said that if he had been present 
he would have voted with the majority in favor of the grant of 
the application, which, in the opinion of Mr. Eastman, was not 
for a lawful object, because, as he said, it was in contravention 
of the consolidation section. 


N. Y. PORT OPENS FIGHT ON N. Y. C. 


The Trafic World New York Bureau 


Control of a substantial part of the railroad terminal 
facilities in New York is at issue in the fight launched in New 
York by the Port of New York Authority against the plan 
of the New York Central System to acquire the Central Rail- 
road of New Jersey. The stand of the Port Authority is that 
such a consolidation would give the New York Central virtually 
a monopoly of important terminal facilities and would block 
its own plans for a comprehensive development of the harbor 
in the interests of shippers. 

The Port Authority characterizes the New York Central 
proposal as “a step backward” and an attempt “to secure on 
both sides of the port a dominating influence and control 
of the main terminal facilities.” The first move of the Port 
Authority was the filing of a motion with the Interstate Com- 
merce Commission in Washington last Saturday. This motion 
was also presented before Commissioner Hall in New York the 
next Monday. Julius Henry Cohen, counsel for the Port Author- 
ity, who prepared the motion, represented his principals. 
Attorneys for the New York Central and the New Jersey Central 
were present. Commissioner Hall opened the hearing as part 
of the procedure of the I. C. C. to make a thorough inquiry into 
the general subject of railroad consolidation. 


President Smith of the New York Central, who is credited 
with devising the consolidation plan, presented it to the Com- 
mission at a hearing two weeks ago in Chicago. Officials of 
the Port Authority at once decided to oppose the proposal on 
the grounds that it would endanger other roads entering the 
city and also because they believed that the New York Central 
was endeavoring to checkmate the Port Authority in working 
out its plan for unified port control. 

A resolution ordering an appeal to the Commission was 
passed by the Port Authority on June 20. 


The New York Central now has extensive rights of way 
along the Manhattan waterfront. By its control of the West 
Shore Railroad, with docks at Weehawken and the terminals 
of the New Jersey Junction Railroad, the company has the 
most comprehensive facilities of any line now operating in the 
New York territory. With the addition of the Central Railroad 
of New Jersey, which owns more terminal facilities on the 
Jersey side than any other carrier, including valuable docks 
at Bayonne and Jersey City, the Port Authority holds that 
the New York Central would have “an overpowering and over- 
whelming influence in the determination of the facilities for serv- 
ice to the shippers and consumers in the whole port district.” 

In its brief outlining the case the Port Authority said: 


The Central Railroad of New Jersey is a terminal road, con- 
necting with all trunk lines in the Port of New York, except the 
New Haven Railroad. The shippers located in the intensely indus- 
trial districts which the network of the Central Railroad of New 
Jersey tracks serves have access today to all of these trunk 
lines and will have better and greater access when the Compre- 
hensive Plan is effectuated. It is, therefore, important that the 
interests of these shippers be protected and not subordinated to 
a through traffic which the New York Central would bring into 
the port district if it acquires the Central Railroad of New Jersey. 

That any finding or order made by the Interstate Commerce 
Commission in Docket 12964 relating to any of the lines of rail- 
road, belt lines, or terminals embraced in the Comprehensive Plan 
might interfere seriously with the carrying out and effectuation 
of the said plan, and would almost certainly conflict with the 
investigation now being made by Division 5 under Docket 14490. 

That at the opening session of the Concurrent hearings of 
the Interstate Commerce Commission and the Port Authority, 
counsel for the New York Central denied and disputed the au- 
thority, under the laws above referred to, either of the Inter- 
state Commerce Commission or the Port Authority, or both com- 
bined, to compel the unified use of the terminal facilities within 
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the district now owned by the carriers, ahd refused to recognize 
the jurisdiction of either body to make any orders, except with 
the consent of the carriers, which would effectuate the law, Said 
counsel for said NewYork Central in said. proceeding contended 


that it was against-the public interest and against.public pelicy 
to secure such cuitiandinee ef terminal facilities; -in the-hear 


ings herein wherein said A. H. Smith,-president..of-the. New York 
Central, testified, in substance and effect, he affirmed the position 
taken by counsel for the New York Central. The position of the 
New York Central, through its president and counsel, therefore, 
is in conflict with the plans adopted by the two states and Con- 
gress, and its attempt to secure control of the Central. Railroad 
of New Jersey can only be considered as an effort, in contraven- 
tion of the statutes approving of the Comprehensive Plan, to 
secure a virtual monopoly or control of the New York terminal 
situation. It is against the. public interest and against the law 
for the New York Central to acquire such control. ‘ 

That the attempt of the New York Central to strengthen its 
competitive advantage at the Port of New York by absorbing the 
New Jersey Central’s facilities is diametrically opposed to the 
finding of the Commission that the carriers should “unite in a 
common effort to solve in a larger way a problem whose solution 
can never be attained as long as the present policy of unre- 
strained competition is continued.” The New York Central’s pro- 
posal is a step backward. It is a continuation of the policy of 
rivalry and subordination of the public interest to the separate 
interests of the individual carriers condemned by the Commission 
in the New York Harbor Case and now condemned by the acts of 
the legislatures of the states of New York and New Jersey and 
the public resolutions of Congress. The determined and manifest 
will of the two states and of Congress is clearly that this rivalry 
shall cease, and that in the public interest the facilities now serv- 
ing the Port of New York shall definitely be unified, in accord- 
ance with the Comprehensive Plan. It would seem to be the New 
York Central’s definite and determined will to combat the deter- 
mination of the states and of Congress and to carry out its policy 
of control in its own self interest. 


In his argument before Commission Hall, Mr. Cohen asked 
the Commission to exclude from consideration in its docket 
all the carriers affected by the plan of the Port Authority. Com- 
missioner Hall held, however, that he could not commit the 
Commission in advance. 

Mr. Cohen contended that the Port Authority contemplated 
“linking up the lines like a great telephone switchboard so 
that every trunk line entering the district should be available 
to every shipper and every manufacturer.” Control by one 
private interest of so much of the Manhattan and Jersey water- 
front would work against such an accomplishment, he said. 

It was asserted by Mr. Cohen that by virtue of the actions 
of Congress and the legislatures of New York and New Jersey, 
the Port Authority had the power of eminent domain. 

“Do you contend that you have the right to condemn and 
take over the railroad properties, if you so desired?” asked 
Commissioner Hall. 

The reply was that the Port Authority considered it had 
this right but had no intention of exercising it, preferring to 
acquire only control and not title to the terminal properties. 

As the Commission is considering the problem of consoli- 
dation throughout the country, Charles. S. McVeigh, assistant 
counsel for the United States Steel Corporation, submitted 
statements for a number of the roads controlled by that 
company. 

Wilbur La Roe, Jr., assistant counsel for the Port Authority, 
asked Mr. McVeigh if he did not think it would -be an unfor- 
tunate occurrence to have the Elgin, Joilet & Eastern, a belt 
railroad serving Chicago, cut up between several different 
competing roads. Mr. McVeigh replied that he believed it 
would. Mr. La Roe explained that this was what had happened 
with belt line No. 13 in New Jersey. 

Mr. McVeigh was asked by Clyde Brown, attorney for the 
New York Central, if he had any intimate knowledge of the 
conditions on the Jersey line. The witness said he had not, 
but was speaking generally on the principle that unified control 
of a belt line was the most satisfactory and economic. 

James H. Reed, president of the Union Railroad of Pitts- 
burgh, testified that his road, a belt line, received 75 per cent 
of its business from the United States Steel Corporation. He 
testified that greater operating efficiency in the case of a belt 
line is to be expected under single management. He denied 
familiarity with the situation in the harbor of New York. 

One of the principal witnesses was John E. Ramsey, chief 
Statistician of the Port Authority, who said that the Jersey 
Central had a strategic position on the waterfront that gave 
it an advantage far beyond any other railroad in the port dis- 
trict. He estimated these advantages as greater than those of 
all other railroads in New Jersey combined. Of the 13.5 miles 
of water frontage on the west shore of the Hudson, he ex- 
plained, 27.7 per cent was owned by the Jersey Central. Traffic 
passing over this line in 1922 amounted to 30,000,000 tons of, 
which 17,200,000 tons, or 47 per cent, was merchandise and 
the remainder was coal and coke. 


If the New York Central should acquire control of the 
Jersey Central, Mr. Ramsey declared, it would give that road 
at least 52 per cent of the track on the west side of the Hudson 
in addition to its entire control of the east side of the port. 
On the Jersey side it would thus come into possession of a 
belt-line system from a point just south of Edgewater all the 
way to Perth Amboy except for a section of about a mile and 
a half owned by the Lehigh Valley, and would dominate the 
great industrial area around Newark, he added. 
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Mr, Ramsey said that if the plans of the New York Cen- 
tral had been known at the time the comprehensive plan for 
the déyelopment of the port of New York was being prepared 
for-submission to the legislatures of New York and New Jersey 


_ alid-te Congréss,“all the lines of the Jersey Central would have 


been incorporated. As it stands now, about thirty miles of 
the Jersey Central tracks are on the Port Authority map of 
belt lines, forming an integral part of the middle belt line, the 
most important link. 

; A memorandum prepared by Mr. Ramsey was presented by 
Mr. Cohen and its admission led to a lively discussion: Clyde 
Brown, general solicitor for the New York Central, challenged 
some of the statements, one of which concerned the extent of 
the service rendered by the Jersey Central to the industries 
of Newark and environs. 

Mr. Ramsey said he had obtained his data from the brief 

submitted in a previous hearing by President W. G. Besler of 
the Jersey Central. Mr. Brown then challenged the interpreta- 
tion placed on these facts. It developed that Mr. Besler had 
stated that 5,000 articles were manufactured in this territory. 
After a review of the statistics quoted by the witness, the 
memorandum was largely accepted. 
; Mr. Brown inquired if the objections raised by the Port 
Authority to the consolidation of the two Centrals did not 
apply equally to the Jersey Central-Baltimore & Ohio merger, 
as suggested by Professor Ripley. Mr. Ramsey replied that 
this proposal was opposed also, so far as lines within the port 
plan were concerned. 

Mr. Cohen brought out by questions that the situation was 
different in that the New York Central absorption of the Jersey 
Central meant control on both sides of the port, while the 
B. & O. merger would only strengthen that company on one 
side. 

Officials and attorneys of a number of smaller lines in- 
volved in group No. 1 of the consolidation program presented 
documentary evidence regarding their roads. None underwent 
examination except briefly by Professor Ripley and Commis- 
sioner Hall. 

A statement was also presented by the Brooklyn Chamber 
of Commerce indorsing that portion of the tentative plan of 
the Commission which proposes the cnsolidation of the Long 
Island Railroad with the Pennsylvania. 

A statement issued by President A. H. Smith of the New 
York Central said that it would make no difference in the plans 
of the Port Authority whether the Jersey Central facilities 
were taken over by the New York Central, the Baltimore 
& Ohio or the Pennsylvania & Reading. He added that 
traffic was increasing so rapidly that within four years a new 
trunk line between New York and the West will have to be 
built. 

There was read into the record a report on gross earnings 
of the New York Central for the five months ending May, 
1923, showing a gain for the period of $40,953,780. The gross 
operating revenue for May, 1928, was $38,183.564, against $27,- 
466,206 for May, 1922, an increase of $10,717,358. 

H. A. Taylor, general solicitor of the Erie; joined forces 
with the Port Authority in opposing the proposed consolidation 
of the two Centrals until his company could investigate the 
subject more fully. 

John E, Ramsey, for the Port Authority, testified that the 
federal census of 1919 showed there were 1,535 industries in 
the Newark district, each doing an annual business of $1,000,000 
or more. He said the Central of New Jersey had an advan- 
tageous location in handling tonnage in this section. 


Mr. Smith’s statement on the proposed merger was as 
follows: 


At the hearing just concluded in this city by the Interstate Com- 
merce Commission on the subject of the railway consolidations, 
Julius Henry Cohen, counsel for the Port Authority and the engi- 
neering staff, made a violent attack upon the suggestion of the New 
York Central with respect to the consolidation of it with the Central 
Railroad of New Jersey. I desire to call the attention of the public 
to some incidents connected with this attitude of the Port Authority. 

n Aug. 3, 1921, the Interstate Commerce Commission issued its 
tentative consolidation order accompanied by a voluminous_ report 
from Professor William Z. Ripley of Harvard University, who had 
been employed by the Commission to make a nation-wide study of 
the subject. In this tentative order the Central Railroad of New 
Jersey and the Philadelphia & Reading were assigned in their en- 
tirety with the Baltimore & Ohio to System No. 3, which the Com- 
mission called the Baltimore & Ohio System. It has at all times, 
during the past tko years, been obvious that in this system, if per- 
fected under the order of the Commission, the Baltimore & Ohio 
would be the predominant factor: It hes also been obvious to all 
students of transportation that under the system of port differentials 
a railroad composed of the Baltimore & Ohio, Philadelohia & Read- 
ing and Central Railroad of New Jersey could not afford to haul any 
export traffic to the Port of New York through the Port of Balti- 
more which could possibly be delivered at the Port of Baltimore, 
since the addition to the Baltimore rate for the New York delivery is 
far less than the actual out-of-pocket cost of transportation for the 
190 additional miles which the traffic must be hauied. 

It has also always been obvious that System No. 3, composed of 
the Baltimore & Ohio, Philadelphia & Reading and Central Railroad 
of New Jersey, would at all times have an inducement to prefer first, 
the Port of Baltimore, and, second, the Port of Philadelphia, as against 
the Port of New York 


Nevertheless, during all the time that this proposal of ‘the Inter- 
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state Commerce Commission had been before the public the Port 
Authority of New York did not see fit to oppose the suggestion of this 
consolidation. Even now, at the present hearings, the rt Authority 
has introduced no evidence in opposition to the Baltimore & Ohio 


plan. i : 

But when the New York Central» réalizing this situation and 

reciating that System No. 3 was not,.in its judgment, as- promo- 
tive of the interests of the Port of Néw York as other proposals 
which could be made, ventured to suggest a consolidation of the 
New York Central and Central Railroad of New Jersey with a suit- 
able part (not all, as has been assumed) of the terminal facilities 
of the Central Railroad of New Jersey, this proposal was, as I have 
said, violently attacked. ’ 

Now, whatever may be said of the merits or demerits of this 
proposal, upon which I am perfectly willing to invite discussion, it 
was at least a proposal made by a New York railroad primarily inter- 
ested in the Port of New York, and it cannot possibly be open to any 
objections which do not apply with spose or greater force to the 
proposal of the Baltimore & Ohio consolidation. 

I therefore venture to say that the counsel and staff of the Port 
Authority have during the past two years either been overlooking a 
very important matter, or on the other hand, if that is not so, then it 
must be assumed that the matter of these proposals with respect to the 
Baltimore & Ohio system or the proposal made by the New York Cen- 
tral are really matters about which it is nut necessary for the Port 
Authority to concern itself. The latter appears to me to be the 
correct view to take of the matter. ss 

The New York Central now has, in addition to its main line, a 
line of railroad extending from Ashtabula, O., to Newberry Junction, 
Pa., over which a large traffic is being handled under disadvantageous 
conditions. The purpose of the proposal of the New York Central is 
to consolidate that line of railroad with a branch of the Philadelphia 
& Reading and the main line of the Central Railroad of New. Jersey, 
with the allocation of a_portion of the terminal facilities of the Cen- 
tral Railroad of New Jersey. The object of this suggestion is tg 
make possible the development of an alternative route which woul 
relieve the very heavy traffic lines of the New York Central east of 
Buffalo and would facilitate the movement of through traffic—freight, 
passenger, mail and express—between the New York Port Terminal 
district and western points. ; ‘ 

Our proposal is primarily a suggestion with_respect to increasing 
the facilities for the handling of through traffic upon which, after 
all, the Port of New York must depend for its prosperity. It was not 
and is not now thought that this proposal conflicts in any way with 
any plans which may be made by the Port Authority and the Inter- 
state Commerce Commission in co-operation with the railroads for 
the development and more efficient operation of the terminal facili- 
ties of the port district. ’ 

It can Snalee no difference in the final working out of the Port 
Authority’s plans whether the Central Railroad of New Jersey is 
owned by the Baltimore & Ohio, as proposed by ithe Commission, 
by the Philadelphia & Reading, as proposed by the Philadelphia inter- 
ests, by the New York Central, as proposed by us, or is independ- 
ently owned. Whatever the Port Authority is able to direct in the 
exercise of its lawful power with approval of the Interstate Com- 
merce Commission in the lawful exercise of its jurisdiction can as 
well be done under one form of ownership as another. 


At the conclusion of the testimony Tuesday, the hearing 
was adjourned until July 10 in Boston. 


Replying to President Smith's statement on the opposition of 
the Port Authority to the proposed merger of the New York 
Central and the Jersey Central terminal facilities, Mr. Cohen 
charged Mr. Smith with trying to block the plans of the Port 
Authority and seek an undue advantage for his company. 

Mr. Cohen said the Port Authority was against acquisition by 
any of the trunk lines of so great an influence as would be 
involved in the ownership of the Jersey Central facilities, which 
he considered essential to the comprehensive port plan. He 
continued: 


President. Smith criticizes the ehgmearins staff of the Port 
Authority for not having previously taken an active interest in the 
consolidation plans of the Interstate Commerce Commission. He 
may be right upon this score, and counsel for the Port Authority 
publicly acknowledged his indebtedness to Mr. Smith for directing 
attention to the relationship between the terminal facilities and the 
line haul. Up to the time that Mr. Smith gave his testimony, it 
seemed to be tolerably clear that the Interstate Commerce Com- 
mission would separate the consideration of the terminal problem 
at each port from the general consolidation scheme, but reading Mr. 
Smith’s testimony in the light of the Chicago Junction Case, the 
potential danger to New York of conflict between the Comprehensive 
Plan and the consolidation of railroads became real. The overworked 
engineering staff of the Port Authority has been busily engaged in 
praparing for matters of immediate constructive relief to the Port 
of New York. While engaged in the garden raising summer vege- 
tables, the cow broke loose in the corn. The staff just had to stop 
attending to the garden sone enough to tie up the cow. 

If Mr. Smith’s railroad appears more conspicuously in Port 
Authority hearings than any other carrier, it is because both he and 
counsel for the New York Central openly contest the wisdom and 
legality of the first principle of the Comprehensive Port Plan, namely, 
the unification of terminal facilities. 

Every other congested center in the country has accepted this 
principle as a matter of sound economics, but Mr. Smith contests it 
in New York. In every congested center it has come to be realized 
that open access of every shipper to every trunk line and intensive 
use of existing capital investments by all carriers is the only safe 
policy for the community and in the end the only wise policy for 
the carriers. New York is the last of the congested centers to awaken 
to this economic necessity, and the Port Authority is the agency of 
the two states and of congress to effectuate the policy. 


GOVERNMENT SHIP OPERATION 


While the government is proposing to turn to direct opera- 
tion of its millions of tons of shipping, with consequent elimina- 
tion of private enterprise in the management of the vessels, 
other countries that have tried the same method are con- 
fessing its failure and seeking to get rid of their slips, 
says a statement issued by the National Merchant Marine 
Association, of which Senator Joseph E. Ransdell, of Louisiana, 
is president. The statement says: 
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France, Canada and Australia have tried out thoroughly, and 
at a heavy cost, the very system which it is now purposed to 
saddle on the United States. Their experience without the aid of 
private enterprise gives an indication of the far greater losses 
which this government, running greatly more.<tommage and 

pped “by the economic advantages held by foreign 
shipping,is»bound to suffer under direct operation. Even th 
differentials in operating costs which aid the cheaper foreign 
vessels have not enabled direct operation to be made a success, 
although the privately owned foreign shipping companies have 
been declaring dividends, ranging in many cuses from 10 to 20%. 
All three countries are now trying to sell their vessels to private 
operators at low prices. 

The experience of Canada is especially interesting, because 
her government merchant marine has had the aid of the 
Canadian government railways in securing freight for the ves- 
sels. With freights at the high levels of three and four years 
ago a profit was shown for government operation; but with the 
sharp decline in freight rates and the increase in competition, 
the past two years have been losing ones. The general situation 
for this period may be shown by the following table: 


Profit Loss 
So PER eee eS eee ee 
PO Gele.w Bow ae dhe SL 2eeeee::- - =: Ghamedpas 
i Ae ee aan $2,210,00 
pH ee UE prt peat eee 2,384,000 


i Total $2,349,000 $4,594,000 
It will be noted the two years’ loss is almost double the two 
years’ gain; but this is only part of the story. When, according 
to the Canadian Government’s own figures, interest and depreci- 
ation are taken into account, there was a deficit for the first 
three years of $9,057,000, and, for last year, $9,649,000, or an 
$18,706,000 loss for the four years of direct government operation. 
he government’s representatives now seek to sell a large part of 
the fleet, leaving only 37 vessels, and to reduce capital costs to 
—— lay values, which will make a heavy increase in the 
eficit. 

Australia’s experience has been along somewhat similar lines. 
In the war period and immediately thereafter, when freights 
were very high, her government shipping is reported to have 
earned $30,000,000 net. This was for the 5 years ending June 
30, 1921, Instead of the profits being devoted to interest or 
depreciation, they were put into the purchase of new tonnage, 
which has been operated at a loss. The loss on voyage operations 
was slight for the year ending June 30, 1922, but with the 
capital costs in connection with the ships during that period 
the year’s deficit amounted to more than $17,000,000, according 
to the Australian government figures. Australia now seeks to 
dispose of all the government steamers except twelve and to 
mark the vessel values to current figures. As more than half 
the profits of 5 years ’operation was consumed last year, the 
present year’s operation, together with the loss on the vessels 
sold and the capital charges should turn Australia’s experiment 

in direct government operation into a heavy loss. 
,._France has seen the unwisdom of direct operation for some 
time, and has been trying to get rid of her tonnage for the past 
two years at prices under the current market value; but still has 
about a quarter of her original holdings on hand. Her loss on 
operating the vessels up to last October is given as 608,000,000 
francs, or about $38,000,000. The losses on sales plus the losses 
on operation are expected, according to the Department of Com- 
merce, to aggregate around two billion francs, or about 
$135,000,000, on current exchange basis. 
f the United States enters upon direct government operation 
of its shipping, it faces, not only the disastrous experience of 
other countries, but the elimination of the aid of private Ameri- 
can enterprise in developing an efficient and adequate American 


merchant marine, and through that the expansion of our foreign 
commerce. 


PROTECTION FOR U.-S. VESSELS 


The Trafic World New York Bureau 


Imposition of higher port dues on foreign vessels in Amer- 
ican ports, when engaged in trade between this country and some 
nation other than their own, is advocated by William Campion, 
vice-president and general manager of the Garland Steamship 
Line, in a letter to the Middle West Farmers-Manufacturers Con- 
ference at Cincinnati. Mr. Campion declares that such a policy 
would benefit rather than deplete the U. S. Treasury, and that 
it would extend to shipping the tariff protection that has been 
accorded to agriculture and manufacture generally. 

It is Mr. Campion’s opinion that such a plan of indirect dis- 
crimination in favor of American ships could not be met by 
retaliation abroad, as there practically are no American vessels 
plying exclusively between foreign ports. He says further: 





The farmers of our principal 18 agricultural states, with a popu- 
lation of 40,000,000, are making the demand that the ocean be brought 
nearer to them by building the St. Lawrence waterway. Therefore, 
when the farmers’ dream of the St. Lawrence waterway comes true, 
it can have no assured life without an American merchant marine, 
and that merchant marine should be well established before the 
canal becomes a reality—that companies of sufficient strength may 
be alert to take advantage of its opening. 


Mr. Campion says that when the ship subsidy was before 
Congress he was in favor of it as one means of establishing the 
merchant fleet on a profitable basis. Now that the subsidy is 
dead, to all appearances, he holds that some policy, such as 
that of discriminating port dues on vessels in indirect trade, is 
necessary. Application of the protective tariff principle to ship- 
ping, in his belief, is a program which can be endorsed con- 
sistently by both farmers and manufacturers. 





CATTLE SHIPMENTS FROM MONTREAL 
It has been announced from headquarters of the Canadian 
government merchant marine at Montreal that contracts have 
been closed for cattle shipments for the government boats from 
Montreal to the United Kingdom until the end of July for $20 a 
head. The former rate was $22.60. 
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June 30, 1923 


OCEAN RATES IRREGULAR 
The Trafic World New York Bureau 


After several days with an advancing tendency, ocean 
freight rates have become irregular with a downward trend. 
With the single exception of the coal trade the New York 
charter market went through another slow week, though the 
fixtures were about double those of the preceding week. The 
drooping tendency of rates set in as orders were filled and 
new commitments failed to keep pace with the supply of vessels. 

The coal market was fairly active for spot chartering, but 
shippers were able to get space at lower figures than. seemed 
probable in the early part of the week. After holding out for 
several days for $2.75 and $240 for tonnage to the Continent, 
owners began to accept $2.40 to $2.50 per ton. There were 
about ten fixtures at these figures to Dunkirk, Rotterdam and 
Amsterdam, and to the Antwerp-Hamburg range. There was 
little demand for space to Mediterranean ports and vessels 
were offered at $3.50 to $3.25 a ton without arousing interest 
among shippers. One cargo was fixed to Venice at $3.60 a ton. 

A number of freight brokers, according to Funch, Edye & 
Co., expect an improvement in the coal trade to Europe in 
July, based on freight rates of less than $2.50 a ton and cheap 
coal. At these figures, it was said, coal could be laid down 
abroad in competition with foreign producers. 

The grain market was dull, without indications of any im- 
provement. The space offered was more than sufficient for 
the needs of shippers, with the result that rates were weak. 
A grain fixture was reported from Montreal to two ports on 
the west coast of Italy at 18 cents for 100 pounds. This was 
the equivalent of about 15% cents .to one port, bringing the 
rate down almost to the low level of 15 cents established last 
February. 

No important change was reported in the sugar and lum- 
ber markets. Berth rates on regular steamers also were un- 
changed. 


GOVERNMENT SHIP OPERATION 


Speaking before the Middle West Foreign Trade Convention 
at Cincinnati, June 28, and commenting on the effect of govern- 
ment operation on privately owned American ships, E. C. 
Plummer, of the U. S. Shipping Board, declared that at present 
there were only twenty-two privately owned American ships 
engaged in foreign trade freight carrying, as compared with the 
fleet of 1,300 government owned ships. This small number under 
the American flag, he said, in view of the fact that govern- 
ment ships had been offered to private owners at practically 
their own price, indicated the impossibility of anything but 
government operation. 

In showing how American shipping tended to keep rates 
down, he said the withdrawal of American tankers from the 
Atlantic trade, owing to the necessity for more tankers in the 
Pacific trade since the change in the Mexican production, had 
resulted in British tankers increasing the Atlantic rates almost 
three times as soon as the American competition was withdrawn. 


SHIP SALES 


Sidney Henry, director of sales, United States Shipping 
Board Emergency Fleet Corporation, has announced the follow- 
ing ship sales: 


Date Name of Ship Type 


W.T. Gross Purcaser 
6-23-23 *Waukesha 


D.W. 

Steel Cargo 3909 2585 Frank W. Irvine, 
New York. 

6-23-23 Trimountain Steel Tanker 9298 6413 Bernuth Lambcke 
Co., Inc, New 
City. 

Steel Tanker 10387 6964 Same as above. 

Steel Tanker 9298 6413 Associated Oil 

Company of San 

Francisco, San 

Francisco, Cal. 

Same as above. 


6-23-23 Hugenot 
6-23-23 Baldhill 


6-23-23 Baldbutte Steel Tanker 9298 6449 





*By the terms of sale the buyer is obligated to convert this ship 
to Diesel propulsion. 


EUROPEAN SHIPPING OUTLOOK 


J. Herbert Anderson, president of the Anderson Overseas 
Corporation, returned from a two months’ business trip to 


Europe June 22. Asked regarding the shipping outlook in 
Europe, he said: : 


In both British and French shipping circles there is a feeling 
that the worst of the storm has been weathered. I have talked with 
Many steamship men both on the continent and in Great Britain 
and the belief is prevalent that unless there is an unforseen set- 
back conditions will gradually improve from now on. Lord Kylsant, 
chairman of the Royal Mail Steam Packet Company, and head of 
probably the largest shipping combination in the world, in his recent 
report to his directors, adopted a fairly optimistic attitude towards 
the future. Sir Frederick Il, one of the leaders in British steam- 
ship financial circles, in a recent report, said that he felt that the 
oun had _— turned and that we might now hope for a gradual 
vemen’ 

_My observations while in Europe tended to confirm these views. 

Aside from the depression in world trade the biggest problem is that 
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of surplus of tonnage, and this is being steadily reduced. The ship- 
b ers in many of the European countries, especially in Italy, Nor- 
way and Germany, are v busy dismantling old vessels. This 
process of scrapping will undoubtedly continue and in this way the 
supply of tonnage will be brought more nearly in adjustment with 
the demand. Practically no idle tonnage is now being put back in- 
to service because the ships now active are more than able to take 


care of the business offering and the process of bringing out the 
idle ships is costly. 


WELLAND SHIP CANAL 


In debate in the Canadian House on the Welland Ship 
Canal, the Minister of Railways said $34,000,000 had already 
been expended on the undertaking and it would take at least 
$80,000,000 to complete.it, .It is expected that it will be fin- 
ished-in 1927. There will be-seven locks as compared with 25 
on the old canal. They are 80 feet wide, 800 feet lopg, with a 
30 foot draught. It was pointed out by some of the members 
that the final cost would not be less than $100,000,000 and that, 
if the United States would join with Canada in the deep water- 
ways proposal, it would contribute 75 per cent of the amount, 
or a saving of $75,000,000 to Canadian taxpayers. 


MONTREAL HARBOR FACILITIES 


There is a government resolution before Parliament for the 
advancing to the Montreal Harbor Commission the sum of ten 
million dollars for the construction of further terminal facilities 
there, on the same terms as the large advances already made. 
The corporation deposits its debentures with the government 
equal in par value to the amount of the advances, repayable 
within 25 years and bearing interest at five per cent. 


LAKE GRAIN RATES 


The Trafic World Ottawa Bureau 


Discussion in Parliament on the bill for the regulation of 
lake grain rates showed some of the supporters of the govern- 
ment opposing it strongly in spite of the fact that it was a gov- 


ernment measure. Following is a summary of the proposed 
legislation: 


. 1. That any shipping company or any shipowner or person who 
carries or who offers, vertises or proposes to carry grain for hire 
between Fort William or Port Arthur and any other port or place in 
Canada or the United States of America, by lake or river navigation, 
shall within a prescribed period file with the Board of Grain Commis- 
sioners for Canada the tariff of rates which is proposed to be charged, 
and also any change or variation of such tariff rates. 

2. That the said board shall receive and tabulate all such tariffs 
and rates, and ascertain by all available means the rates of freight 
which prevail or are exacted for the carriage of grain as aforesaid, 
and report to the minister the facts in respect to deficiency of cargo 
space, excessive freight charge, or discrimination in rates, and all 
shippers shall upon request furnish the board with such information 
as they possess relating to these matters, 


3. That when, in the opinion of the board, the rates are unreason- 
able and excessive, the board may prescribe such maximum rates 
as it may consider reasonable, which may be varied or limited in 
their operation as the board may prescribe, 


4. That provisions be made as to the posting in the Winnipeg 
Grain Exchange and in the office of the Board of Grain Commissioners 
by vessel brokers and agents of statements in detail of cargo space, 
time for shipment and destination on contracts or charters made on 
the day last preceding, and. to prohibit any vessel broker or agent 
from soliciting any risk, or issuing or delivering any receipt or 
policy of insurance, or collecting or receiving any premium in whole 


or in part, or inspecting any risk or adjusting any loss upon an 
rete a ie of grain to be carried 4 . f . . 


- That penalties be enacted for the violation of the provision of 
the proposed legislation. 


The opposition critics asked why the fixing of lake rates 
was left to the Grain Commission rather than to the Railway 
Board, which had the advantage of many years’ experience, 
was equipped with the necessary technical and clerical machin- 
ery, and was well organized and able to study such a question, 
whereas the Grain Commission had no such machinery or -ex- 
perience. The Minister replied that the Grain Commission had 
charge of the handling of grain, was in touch with the lake and 
interior elevators, and had a full knowledge of the grain trade 
generally. He recalled that last summer the government tried 
to induce the lake carriers to remove the discrimination in 
freight rates on the upper lakes as between Canadian and Amer- 
ican ports, which the carriers themselves admitted, but claimed 
that the rates to Buffalo were “distress” rates due to the fact 
that there was a surplus of American bottoms caused by the 
coal strike. The government urged upon the Canadian com- 
panies that if they could afford to carry grain to Buffalo they 
should at least carry it to Port Colborne at a small percentage 
over those rates, “Unfortunately,” said the Minister, “we were 
unable to induce them to deal fairly with Canadian shippers, 
there being no machinery that we could invoke for the pur- 
pose.” 

He added that the bill would impose penalties on ship- 
owners who refuse to file their rates. This information is now 
given to the Statistical Department, but it comes too late to be 
of any practical use. The Minister added: 


If, in the judgment of the Board, the rates charged are excessive 
as compared with the rates charged for similar traffic from United 


States ports, it will be within its power to fix a maximum rate, 
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which would be based on the traffic. available for the ships doing 
business. A maximum rate must be a fair rate based on the traffic 
available for the ships that are doing business. 
may drive shipping away altogether from Canadian ports to Duluth, 


and it might divert our grain to that port, or the shipowner might 
tie up his vessels. 


He recalled what happened last season when exporters sold 
large quantities of grain without obtaining lake space in ad- 
vance, intending to route by Buffalo to American ports, but 


when the coal strike was settled they could not get cars. He 
said: 


We are attempting to regulate this traffic so there will be more 
reasonable rates for.the carriage of grain-and so that the shippers will 
have every day during the shipping season at Fort William, Port 
Arthur, and Winnipeg information as“to what space has been booked 
and what is still available. We hope shrew publicity that the 


rates prevailing during the coming season will be fairer than they 
were last season. 


The Minister admitted that, while the coasting laws were 
suspended towards the close of last season to cover grain car- 
ried over the lakes for storage so that Canada might have the 
business for its own railways, he was not sure that the action 
could have been upheld in the courts. 

The ensuing discussion brought in the matter of the suspen- 
sion of the coasting laws. This was proposed in the form of 
an amendment to the Canada shipping act by the Minister of 
Marine and Fisheries under the following resolution: 


Resolved, that it is expedient to repeal Section 958 of the Canada 
Shipping Act, as enacted by chapter sixty-four of the statutes of 1908, 
and to enact in liéu thereof that the Governor in Council may, from 
time to time, by order in council declare that the foregoing provisions 
of this part shall not, for the period specified in such order in council, 
apply, either throughout Canada or in any specified waters of Canada, 
to the ships or vessels, or to any specified, ascertained or ascertain- 
able class or number of the ships or vessels, of any foreign country. 


The question was asked if it was the intention of the govern- 
ment to suspend the laws in regard to American ships if the 
American government did not suspend its laws so far as Can- 
adian ships are concerned. The Minister said that under the 
existing law the government had power to suspend the coastal 
laws as they affect a foreign country if that country is willing 
to reciprocate. The present bill was to give power to suspend 
the laws for a certain time, not for the benefit of American 
shipping but in the interest of Canada. The Minister admitted 
that the laws had been suspended two or three times “in a way 
that was hardly legal,’ which had demonstrated the necessity 
for this amendment. This bill had its third reading and passed 
the House, and is now in the Senate. 


Subsequent discussion on the two bills showed considerable 
difference of opinion in the House as to the necessity for the 
lake shipping measure, and there was some criticism of the sus- 
pension of the coasting laws. Some members held that the for- 
mer measure was unnecessary, and that all it sought to accom- 
plish could be effected by a careful application of the suspension 
of the coasting laws. The Progressive members not only wanted 
both bills made law, but urged the government to prosecute the 
men who had been named in the report recently issued by the 
Commission investigating lake shipping rates. “I understand,” 
said one member, “that during the investigation two or three of 
these men were down at Palm Beach, but it is altogether likely 
that they have since returned to Canada. I am convinced that 
western Canada in its present mood is going to demand the 
prosecution of these men.” 


The Minister replied that if anyone desired to do so the 
criminal code was open to them and they could proceed under it. 


Members from the Maritime Provinces attacked the meas- 


ure with regard to regulation of lake rates and the suspension 
of the coasting laws also. “For twenty years or more,” said one 
member, “the shipping interests of the United States have been 
endeavoring to gain a foothold in local Canadian shipping.” He 
recalled that ten or twelve years ago the government, which then 
owned the elevators at Montreal, offered to certain men who 
were prepared to put up money for shipping on the Great Lakes, 
free use of the Montreal elevators if they would ship through 
them five million bushels of grain annually. Now 150,000,000 
bushels were going through those elevators annually, and this 
development should be taken into consideration. “I do not be- 
lieve.” he said, “that we should consider a proposition which 
will place Canadian shipping on the Great Lakes in the hands 
of American companies, as will be the case if this bill becomes 
law. I have been reading American papers since the announce- 
ment of this proposed legislation was made, and it is a mar- 
vellous thing to consider that within 24 hours of the time it 
became known, an American company was formed at Duluth 
for the purpose of interfering with Canadian and American 
trade. If the shipping companies now operating have combined 
to charge unjustifiable rates they should be brought to task, 
but it is unfair that we should throw open our ports to Ameri- 
can interests and permit them to divert our grain trade to 
American ports.” 

The lake freight rates bill finally received third reading in 
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the House and was sent to the Senate, after a number of the 
government: supporters from the Maritime Provinces had an- 
neunced that they would vote against it, claiming that, al- 
though ostensibly applying only to the Lakes, the interpreta- 
tion clause read: “Lake and river navigation includes all the 
rivers, lakes and other navigable waters within Canada.” 

While both the bills have passed the House they are con- 
sidered likely to suffer some amendment in the Senate. 


NEW CONSTRUCTION AUTHORIZED 


With Commissioner Eastman dissenting, the Commission 
has authorized the Fort Myers’ Southern#to construct a railroad 
from a point near:¥ort Myers, through Bonita Springs, to a point 
at or near Marco, Fla., a distance of approximately 46 miles, all 
in Lee County. The proposed line is on the west coast of 
Florida. When built it will be, in everything except legal entity, 
an extension of the Atlantic Coast Line and is intended to 
develop a part of the peninsula that is without railroads, the 
nearest line being the Florida East Coast, on the east coast. 
The proposed extension, at the southern end, will come within 
27 miles of an extension of the East Coast line. The land to be 
developed amounts to about 340,000 acres, of which only about 
25,000 acres are under cultivation, the rest being timbered. 

The cost of the main line extension is estimated at $1,328,960. 
In addition, a branch to Iona at a cost of $45,000 has been 
planned, the spur to that point being about 3.31 miles long. No 
equipment is included in the estimate, the plan being to obtain 
equipment from the Atlantic Coast Line, which will own all but 
director qualifying shares. ‘ 

Commissioner Eastman dissented because he could see no 
valid reason why the Coast Line should not build the branch 
under its own name. He said the Coast Line admitted it could 
do that. He said he should gladly approve a certificate authoriz- 
ing the Coast Line to build. Continuing he said: 


The Fort Myers Southern is to be wholly the creature of: the 
Atlantic Coast Line, the latter owning all of its capital stock and 
advancing all of the funds for its construction. The Atlantic Coast 
Line states that it- could, by taking the steps required under the 
Florida statute, build the new line in its own name, but that ‘“‘this 
course. was not pursued because by incorporating a local campany we 
were able to secure participation and interest of the people resident 
in that section and could, thereby, secure right of way and lands 
necessary at a lower cost.’”’ No other reason is given. Just why the 
local people should be less friendly to the Atlantic Coast Line than 
to a puppet company, controlled body and soul by the Atlantic Coast 
Line, is not clear. Experience convinces mé that if this new line is 
built by a separate company in this manner, we shall continually be 
confronted with the claim that it is not for rate-making purposes a 
part of the Atlantic Coast Line system, and with the plea that it must 
be accorded individual treatment. Moreover, the maintenance of a 
separate company means additional expense in accounting and admin- 
istration. When companies under common control seek to con- 
solidate, they are accustomed to lay great stress upon this additional 


expense. No good reason has been shown why it should be incurred 
in this case, 


INCREASE IN CANAL TRAFFIC 


Statistics for May, 1923, show that vessel tonnage increased 
more than 100 per cent over May of last year, in the Sault Ste. 
Marie canal. The total freight tonnage was 10,646,241 tons, an 
increase of 7,330,786 tons over May, 1922. The chief factors in 
the increase were the large shipments of coal and iron ore. 
Shipments of Canadian grain from Fort William and Port Ar- 
thus totaled 32,522,481, of which 22,804,802 bushels were shipped 
in Cafiadian bottoms and 9,717,679 bushels in American bot- 
toms. Of the total, 9,429,323 bushels were destined to United 
States ports. In the Welland and St. Lawrence canals both 


vessels and freight tonnage show a decrease, as compared with 
last year. 


RATES ON MOSS 


An attack on the rates on moss in machine-pressed bales 
moving from Louisiana territory to interstate points was made 
at the hearing of Docket 14827, by the National Association of 
Upholstered Furniture Manufacturers before Examiner Hillyer, 
June 22 and 23, in Chicago. The commodity moves from points 
in Louisiana on both sides of the Mississippi River and the case 
in hearing involves an attempt to obtain the same rates for points 
west of the river as obtained from New Orleans and other 
points east of the river. 


The product, which moves largely to the Chicago area, 
competes with flax tow, which comes from the Northwest, and 
the complainants testified that carriers were moving flax tow 
into the markets under rates that afforded less earnings than 
the rates for moss. Rate comparisons were introduced to show 
that the moss rates from western Louisiana were higher than 
for similar commodities, such as excelsior. A 


The carriers maintained that the movement from most of 
the west of the river points was slight and that it involved 
longer hauls than for movements from New Orleans and east 
of the river points. The commodity, they said, was light-load- 
ing and they maintained that the present rates returned only 
a normal earning. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
stem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Evidence that Plaintiff's Books Failed to Disclose Entry of Sack 
of Furs Admissible to Prove that Plaintiff Had Not Received 
Sack from Express Company: 

(Supreme Court of Iowa.) In action against express com- 
pany for loss of a sack of furs delivered to the company for 
transportation and delivery to plaintiff, testimony that plaintiff’s 
books, kept in the ordinary course of business, failed to disclose 
the entry of such a sack held admissible on the question of 
whether the plaintiff had in fact received the sack from the 
company.—Effron, Kushner & Co. vs. American Ry. Express Co., 
193 N. W. Rep. 539. : 

In Action Against Express Company for Loss of Package, State- 
ment of Plaintiff's Counsel in Argument to Jury as to Arrest 
of Defendant’s Employes for Stealing Packages Held Im- 
proper: 

In action against express company for loss of sack of furs 
delivered to the company for transportation and delivery to the 
plaintiff, statement of plaintiff's counsel in argument to jury 
that the furs were “probably stolen,” and that “you have all 
read in the papers that three drivers of the defendant have been 
arrested for stealing express packages,” held improper.—Ibid. 
Improper Argument to Jury Held Not Ground for Reversal in 

View of Prompt Admonishment by Court: 

In action against express company for loss of package 
claimed by the company to have been delivered to plaintiff, 
statement by plaintiff’s counsel in argument to jury that the 
package was probably stolen, and that “you have all read in 
the papers that three drivers of the defendant have been arrested 
for stealing express packages,” held not ground for reversal in 
view of the court’s prompt admonishment.—Ibid. 

Plaintiff Established Prima Facie Case for Loss of Package by 
Proof of Delivery to Carrier and Non-Delivery at Destina- 
tion: 

In action against express company for loss of package, 
plaintiff’s testimony that the package was delivered to the com- 
pany for transportation and was not delivered at the place of 
destination established a prima facie case of liability on the 
part of the company.—Ibid. 

Receipt from Consignee to Carrier Held to Establish a Prima 
Facie Case of Delivery of Express Package: : 

In action against an express company for loss of package, 
receipt signed and delivered by the plaintiff to the company 
established a prima facie case of delivery of the package to 
the plaintiff.—Ibid. 

Written Receipt May Be Explained by Parol Evidence: 

= A written receipt may be explained by parol evidence.— 

id. 

Carrier Seeking to Impeach Own Receipt Has Burden of Explain- 
ing or Contradicting Its Terms by Preponderance of Evi- 
dence: 


A carrier which seeks to impeach its own receipt for goods 
delivered to it has the burden of explaining or contradicting its 
terms by a preponderance of the evidence—lIbid. 

Liability of Carrier Begins Upon Complete Delivery to It: 

(Court of Civil Appeals of Texas, Amarillo.) Before the 
strict liability of a carrier as such begins, there must be a 
complete delivery to it of the shipment for transportation in 
the ordinary course of its business.—Fort Worth & D. C. Ry. 
Co. vs. Tomson, 250 S. W. Rep. 747. 

Evidence of Completion of Loading of One Car Held Not to 

Show Delivery for Immediate Transportation: 

Evidence that carrier was not notified of the completion 
of the loading of one car containing 35 bales of cotton, and 
that the parties contemplated shipment of 57 bales, held not to 
show such delivery for immediate transportation as would ren- 
der carrier liable as such for destruction of cotton in the car 
the loading of which was completed.—Ibid. 

Measure of Damages to Shipper for Damaged Goods Sold by 

Shipper as Salvage Stated: 

Where, by agreement with a carrier, the shipper sold dam- 
aged goods, the measure of damages against the carrier for loss 
would be the value of the goods delivered less the salvage real- 
ized.—Ibid. 

Measure of Damages for Loss or Injury to Shipment Is Fixed 
= — of Destination Unless Carrier Is Held Liable as 
ailee: 

Generally, measure of damages for loss or injury.as a carrier 
Should be fixed as of the place of destination; but, if the carrier 
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should be held liable as a warehouseman or bailee, the value 

of the goods at shipping point would furnish the proper basis 

for estimating damages.—Ibid. 

Evidence Which Furnishes Reasonable Approximation of Value 
of Goods Damaged Is Sufficient Proof of Value: 

To recover damages to cotton, proof as to the value of the 
cotton which would depend on its weight, grade, price per hun- 
dredweight, etc., should be as specific as practicable; but abso- 
lute exactness is not required, and evidence which furnishes a 
basis for a reasonable approximation of the amount of damages 
would be sufficient.—Ibid. 

Where Shipper’s Evidence Justified Directed Verdict for Carrier 
and Shipper Abandoned Other Claim of Liability, Cause Wil! 
Not Be Remanded for Trial on Abandoned Claim: 

Where, in an action against a carrier for loss of goods 
while in the alleged possession of a carrier, plaintiff’s fully 
developed evidence was insufficient to substantiate his claim so 
as to justify the trial court in directing a verdict for the carrier 
and plaintiff on the trial expressly abandoned another claim of 
liability, it would be improper for the appellate court to re- 
mand the cause to enable plaintiff to present evidence on the 
abandoned issue or to amend his pleading so as to present new 
issues of liability. Rev. St., art. 1626.—Ibid. 

Custom for Caretaker to Accompany Banana Shipments Cannot 
Be Relied on to Nullify Legal Rules of Liability for Injuries 
in Transit: 

(Court of Civil Appeals of Texas, Dallas.) A custom be- 
tween a shipper and a carrier for a caretaker selected by the 
former to accompany banana shipments and exclusively attend 
to ventilating the cars, cannot be relied on to nullify the rule 
of liability for injuries in transit declared by the interstate 
commerce act (U. S. Comp. St., sec. 8553, et seq.) or any other 
law.—N. Nigro & Co. vs. Houston & T. C. R. Co. et al., 250 S. W. 
Rep. 739. 

One Accompanying Banana Shipment to Attend to Ventilation 
Held Consignee’s Agent, so as to Relieve Carrier from 
Liability for Injuries in Transit: 

In an action against a carrier for damages to a shipment of 
bananas in transit by failure to properly ventilate the car, evi- 
dence held sufficient to establish implied authority from plaintiff, 
as consignee, to the shipper, to employ a messenger to accom- 
pany the shipment and exclusively attend to ventilating the 
car, so as to make him ‘plaintiff’s agent and relieve defendant 
from liability under the common-law rule or the interstate com- 
merce act (U. S. Comp. St., sec. 8563 et seq.).—Ibid. 

Duty to Furnish Proper Equipment for Transportation: 
(Supreme Court, Appellate Division, Fourth Department.) It 

is the duty of a common carrier, not only to transport goods 

shipped, but also to furnish proper equipment for such trans- 

portation.—Crittenden vs. American Ry. Express Co., 199 N. Y. S. 

521. 

Duty to Afford Consignee Reasonable Opportunity to Unload: 

It is the carrier’s duty to afford the consignee a reasonable 
time and opportunity to unload, and until a reasonable time has 
elapsed the carrier is under the same obligation to have the 
equipment in proper condition as it was during the time of actual 
transportation.—Ibid. 

Question of Delivery Heid for Jury: 

Where, in an action to recover for the freezing of a car of 
spinach, due to a defective car, evidence showed that the con- 
signee signed the express receipt, paid the freight, and locked 
the door of the car, held that, in view of evidence, that con- 
signee notified the carrier that the car door was defective and 
could not be closed, and that the carrier promised to protect the 
spinach against frost until the car could be unloaded, the evi- 
dence of delivery was not conclusive, but under. all the circum- 
stances it was for the jury to determine whether there was a 
delivery.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Requirement of Filing Claim Within Four Months Held Invalid 

Where Damage Caused by Delay: 

(Supreme Court, Appellate Division, First Department.) 
Under the Cummins amendment to the interstate Commerce 
act of 1915 (U. S. Comp. St., sec. 8592, 8604a), the requirement 
of an express receipt that claims for damage shall be filed 
within four months is invalid, where the damage is due to de- 
lay in transporting the goods, and in such cases no notice and 
filing of claim is necessary as a condition precedent to recovery. 
—Van Pelt vs. Barrett, 199 N. Y. S. 509. 

If Motion to Suppress Deposition Not Made at Special Term, 

Objection Thereto Waived: 

Where defendant had knowledge of the facts on which he 
sought to suppress a deposition secured by plaintiff 10 days be- 
fore trial without cross-examination by defendant, he should 
have moved to suppress the deposition at Special Term under 
civil practice rule 133, and if not made then his objection was 
waived and could not be made at the trial, especially as no 
fraud or unfair overreaching conduct was practiced by plaintiff’s 
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attorney in refusing to consent to an adjournment in taking 

the deposition.—Ibid. 

Express Company Held Liable for Delay in Delivering Package 
Addressed to Wrong Town, Where Notice Thereof Given by 
Consignor: 

(Supreme Court, Appellate Division, Fourth Department.) 
Where plaintiff addressed a package containing invitations to 
high school commencement exercises to Leesburg, instead of 
Leechburgh, and, on notification from the Leesburg agent of the 
express company, plaintiff wrote a letter to the local agent, 
directing him to send the package to the proper town, and ex- 
plaining the necessity for prompt shipment, held, that the letter 
created a new contract, and the express company was liable for 
delivering the package three weeks later, when the invitations 
were worthless, where it was proved that the usual time was 
two or three days, and, in view of the fact that defendant’s 
agent in Leesburg notified plaintiff to deal with his local agent. 
the express company could not set up the defense that plaintiff 
notified the wrong office——Bastian Bros. Co. vs. American Ry. 
Express Co., 199 N. Y. S. 572. 

Express Company Having Notice of Circumstances Held Liable 
for Special Damages for Delay in Delivering High School 
Commencement Invitations: 

A letter to an express company’s agent, notifying him that 
a package containing high school commencement invitations had 
been addressed and delivered to the wrong town, and that they 
would be worthless unless delivered within a week, held suffi- 
cient notice of special circumstances requiring prompt delivery 
to make express company liable for special damages.—Ibid. 


CARRIAGE OF LIVE STOCK 


Finding that Carrier’s Negligence in Handling and Reloading 

Live Stock Caused Damages, Held Warranted: 

(Supreme Court of Pennsylvania.) Where a prepaid ship- 
ment of cattle and hogs was not delivered to connecting carrier 
because of latter’s embargo on account of a strike, evideence 
that the stock had been unloaded, that when reloaded a parti- 
tion separating calves from hogs had been removed, that the 
car had been overloaded and many of the animals were tram- 
pled on and nearly dead, that one calf was dead, that they had re- 
ceived little attention for several days, and that it became 
necessary to butcher them at once, held to warrant the finding 
that the damage was caused by negligent handling, irrespective 
of delay caused by the embargo, and that, therefore, the initial 
carrier was liable—Jakeway & Tyrrell vs. Lehigh Valley R. Co., 
120 Atl. Rep. 820. 


Limitation of Liability in Bill of Lading to Value of Property at 
Time and Place of Shipment Held Invalid, if Carrier Neg- 
ligent: 

A statement in a bill of lading that the amount of loss or 
damages shall be computed at the value of the property at the 
place and time of shipment is unavailing to limit liability for 
loss caused by the carrier’s negligence.—Ibid. 


Special Finding, Apportioning Amount of Damages Between 
Initial Carrier and Connecting Carrier, Not a Party, Im- 
proper: : 
in an action by a shipper to recover damages to live stock 

caused by the negligence of the initial carrier, the court was not 

warranted in directing the jury to make a special finding of the 
amount which should be paid by the connecting carrier, who 
was not a party to the action.—Ibid. 

Special Verdict Apportioning Liability for Damages Between 
Initial Carrier and Connecting Carrier, Though Improper, 
Was Surplusage: 

In an action by a shipper against the initial carrier for 
damages to live stock, where the jury made a special finding 
of the relative liability of the initial carrier and the connecting 
earrier, which was not warranted under the facts, which proved 
the initial carrier’s negligence, held that, as there was no assign- 


ment of error covering the verdict, the special verdict was sur-. 


plusage, and did not affect the general verdict.—Ibid. 
Presence of Caretaker Not Absolving Live Stock Carrier of Lia- 
bility for Negligence: 

(Supreme Court of South Dakota.) The presence of a care- 
taker relieves the live stock carrier of certain duties in regard 
to the care of the stock, and shifts to the shipper the burden 
of showing that the carrier was negligent, but does not relieve 
carrier from the duty to afford the caretaker reasonable oppor- 
tunity to feed and water and to otherwise care for the stock, or 
from liability for negligence if injury resulted therefrom.— 
Sheehan et al. vs. Minneapolis & St. L. R. Co., 193 N. W. Rep. 
597. 

Evidence Held to Show Negligence of Carrier in Transportation 
of Horses: 

In shipper’s action against railroad for damage to shipment 
of horses, evidence held to prove that the railroad was negligent 
in delaying the transportation of the shipment in not making 
feed available at stations where shipment was delayed, and in 
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not furnishing facilities for unloading the horses within a rea- 

sonable time after they reached their destination.—Ibid. 

Live Stock Carrier Required to See that Feed Is Available at! 
Feeding Stations: 

It is the duty of the shipper of live stock or his agent, if 
either accompanies the shipment, to see that the stock is prop- 
erly fed, but it is the carrier’s duty to see that feed is available 
at feeding stations when needed.—Ibid. 

Railroad Required to Furnish Facilities for Unloading Stock 
Within Reasonable Time After Arrival at Destination: 

It was the duty of a railroad to furnish facilities for unload- 
ing horses accepted by railroad for shipment within a reason- 
able time after they reached their destination, and, if it became 
necessary to use the yards of another company for that pur- 
pose, it was incumbent on the railroad to transfer the cars to 
such other yards so that the stock could be unloaded.—Ibid. 
Extent of Injuries to Horses a Question for Jury: 

In an action against a railroad for damage to shipment of 
horses, the extent of the injuries was a question for the jury. — 
Ibid. 

Admission of Testimony as to Value of Horses When Delivered 
to Railroad Other than Defendant Held Harmless When 
Condition Was Same when Delivered to Defendant: 

In an action against a railroad for damage to shipment of 
horses, the admission of testimony as to the value of the horses 
at point from which they were shipped on other railroad and 
their value when they arrived at their destination over the 
defendant’s road held harmless in view of evidence that they 
were in the same condition when they were turned over to the 
defendant as when they were originally loaded into the cars of 
the other railroad.—lIbid. 

Contracts Between Shipper and Railroad Stating Value of Horses 
to Fix Freight Rate and Maximum Liability of Carrier Not 
Admissible to Impeach Shipper’s Testimony as to Value: 

In an action against a railroad for damage to shipment of 
horses, contracts between shipper and other railroad from which 
the horses had been transferred to the defendant railroad, in 
which the shipper. had declared the horses to be of specified 
values for the purpose of enabling the other railroad to apply 
its lawful rates as provided by its tariffs, held not admissible 
to impeach the shipper’s testimony as to the value of the horses, 
since the amount stated in such contracts did not purport to 
fix the value of the horses, but merely to limit the liability of 
the carrier.—Ibid. 

In Action for Damage to Shipment of Horses, Letter Claiming 
Damages for Injuries to Other Shipment Held Not Admis- 
sible: 

In an action for damage to shipment of horses, a letter in 
which plaintiffs claimed damages for injuries to a certain ship- 
ment of horses was not admissible in the absence of a showing 
that any of the horses which the letter claimed to have been 
injured were included among the horses for injuries to which the 
action was brought.—Ibid. 


Delivery of Live Stock and Its Non-Arrival, or Arrival in Bad 

Condition, Makes Prima Facie Case for Shipper: 

(Supreme Court of Iowa.) Where plaintiff alleges and proves 
that live stock is delivered to a carrier in good condition, and is 
found in bad condition on arrival, or fails to arrive, a prima facie 
case of negligence is made out, which the carrier must overcome 
in order to relieve itself from liability, where no caretaker accom- 
panies the stock, and on such prima facie showing the burden 
rests on the carrier to show that the death of an animal shipped 
was caused without negligence on its part—Alexander vs. Amer- 
ican Ry. Express Co., 193 N. W. Rep. 560. 


Whether Animal in Shipment Died from Carrier’s Neglect or 
from Diseased Condition Held for Jury: 

In an action against an express company for damages for the 
death of a sow shipped in a crate, whether the death resulted 
from the defendant’s neglect or from a diseased condition which 
might have existed before shipment, held, in view of the evi- 
dence, for the jury.—Ibid. 


Liable for Loss Not Occasioned by Fault of Shipper or Fault in 

Animal Despite Contractual Provisions: 

A carrier is liable for loss or injury not occasioned by or 
due to some act or fault of the owner, or to cause inherent in 
the animal shipped, regardless of provision of contract that it 
should not be liable for the conduct or acts of the animals to 
themselves, or each other, such as kicking, or smothering, or 
damage from condition of the animals themselves.—Ibid. 
Limitation of Liability for Loss of Animal in Consideration for 

Lower Rate Held Not to Apply to Cases Without Such 

Lower Rate: 

Whether under the amendments to the interstate commerce 
act (U. S. Comp. St., sec. 8604a, 8604aa), a shipper might, in 
consideration of lower rate, contract for lower liability, and 
require owner to prove that the loss was caused by the carrier’s 
negligence, was immaterial where there was no such considera- 
tion.—Ibid. 
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Judgment Cannot Be Rendered Against Director-General After 

Termination of Federal Control: 

(Supreme Court of Alabama.) Where the suit was insti- 
tuted against a Director-General of Railroads before federal 
control terminated, but the trial took place after the termina- 
tion of such control, when the official character of the party 
defendant, the Director-General of Railroads, was superseded, 
without abating the action, by the liquidating agent, designated 
by the President, against whom then pending actions were to be 
directed through the amendatory process of substitution, as 
required by federal transportation act Feb. 28, 1920, sec. 206, 
subd. (d), it was error to overrule requests for instructions, 
motion for new trial, or motion in arrest of judgment, raising 
a question of the failure to substitute the agent, and to render 
judgment against the Director-General.—Director-General of 
Railroads vs. Bright-Eidson & Co., 96 So. Rep. 203. 
Complaint for Injuries to Stock Held ex Contractu: 

A complaint for damages for the injury to horses received 
by defendant as a common carrier to be delivered by it to 
plaintiff for a reward, which injuries were received while in 
possession of defendant and during the transit, is in form and 
substance ex contractu.—Ibid. 

Refusal to Give Shipper Opportunity to Use Facilities to Feed 
and Water Cattle Was Failure to Furnish Them: 

(Court of Civil Appeals of Texas, Amarillo.) Under Rev. 
St., Art. 714, requiring carrier to feed and water stock during 
transportation unless otherwise provided by special contract, 
in which case it is duty of the carrier to furnish facilities for 
feeding and watering, such facilities were not furnished if the 
carrier refused the shipper opportunity to use the facilities.— 
Panhandle & S. F. Ry. Co. vs. Thompson, 250 S. W. Rep. 751. 
Allegation of Unreasonable Delay by Carrier of Stock Held to 

Impute Negligence: 

Allegation by shipper of cattle that there was a long and 
unreasonable delay in the shipment by the carrier imputed neg- 
ligence without a statement charging failure to use ordinary 
care.—Ibid. 

Prayer to Impose Penalty on Carrier, Held Harmless if Penalty 

Was Not Recovered: 

In a shipper’s action against a carrier, prayer to impose 
statutory penalty was harmless where it was not shown that 
plaintiff recovered the penalty or that the issue was submitted 
to the jury.—Ibid. 

Petition for Injury to Live Stock from Delay Held Sufficient as 

Against Special Exception: 

A petition by a shipper for injury to live stock was sufficient 
against special exception that it did not apprise defandant of 
nature of damages or elements thereof, and that plaintiff was 
required to plead the same with particularity where the petition 
alleged the injury to consist of delayed delivery and unreason- 
able confinement of the stock without food and water, and fixed 
damage at a specified sum measured by the difference between 
the value of the animals in the condition in which they arrived 
and the value in the condition in which they should have ar- 
rived.—Ibid. 

Evidence Held to Sustain Verdict for Damages for Delay in 

Shipment of Live Stock: 

Evidence held to sustain verdict for damages for delay in 
shipment of live stock.—Ibid. 


BILLS OF LADING 


Bank to Which Delivery Order and Sight Draft Were Forwarded 
Held Not Liable for Delivery of Order to Buyer Who Ini: 
spected and Refused to Accept Goods: 

(Supreme Court of Iowa.) Where seller negotiated sight 
draft and bill of lading to a bank, and the bank forwarded the 
sight draft and a delivery order to other bank, and the other’ 
bank, on buyer’s payment of the freight, turned the delivery 
order over to the buyer to enable buyer to inspect the goods, 
without payment by buyer of the sight draft, and the buyer 
on inspection refused to accept the goods, the second bank was 
not liable to the first bank on the theory that it was negligent 
in surrendering delivery order to buyer without payment of 
sight draft, since the first bank suffered no damages, the buyer 
not obtaining title to, nor converting the goods.—First Nat. 
Bank of Wadena, Minn., vs. Farmers’ Sa. Bank of Traer, Ia., 
193 N. W. Rep. 578. 

“Bill of Lading” Is Both Receipt and Contract to Carry: 

_ _ (Cireuit Court of Appeals, Third Circuit.) A “bill of lading” 

is both a receipt to the shipper and contract between the ship- 

per and carrier for carriage of the goods on the terms stated 
therein—Second Nat. Bank of Hoboken vs. Columbia Trust Co. 

8. Fisher & Co. vs. Same; Same vs. Wigram et al., 288 F. Rep. 17. 

Bill of Lading Accepted by Carrier for Delivery, Sufficiently? 
Authenticated: 

A bill of lading, accepted by the carrier at port of delivery 
as the one issued by it at port of shipment, and. on ‘which it 
makes delivery, in the absence of any claim of fraud, is suffi- 
Clently authenticated to justify its admission in evidence.—Ibid. 
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Evidence Showing Date on Bill of Lading Held Admissible, and 
Question Was for Jury: 

In an action, by the seller of sugar to be shipped from Java 
during August, for refusal of the buyer to accept delivery, where 
the bill of lading introduced by plaintiff contained the dates 
“August” and “September” in typewriting, one superimposed on 
the other, evidence was admissible to show which date was cor- 
rect, and the question was one for the jury.—Ibid. 

Printed Notice on Drafts Held to Require Defendant Bank to 
Receive Payment Before Delivery of Bills of Lading: 
(Circuit Court of Appeals, Fifth Circuit). Where draft with 

bills of lading attached to “shipper’s order notify” bore on its 

face the printed words, “Attached documents to be surrendered 
only on payment of draft,” defendant bank was required to take 
notice that authority to surrender the bills of lading before pay- 
ment of the draft was expressly withheld, notwithstanding prior 
transactions, in which plaintiff bank had permitted the bills of 
lading to be delivered prior to the payment of the drafts.— 

Hibernia Bank & Trust Co. vs. Bank of Topeka, 288 F. Rep. 41. 

Evidence Held Sufficient to Warrant Finding That Surrender of 
Bills of Lading Without Payment of Drafts Was Unauthor- 
ized: 

In an action against defendant bank for the amount of 
drafts, where defendant delivered bills of lading without payment 
of drafts, evidence that the agent of the drawer and consignor 
was not authorized by either the drawer or the payee of the 
drafts to consent to surrender of the bills of lading without pay- 
ment of the drafts, held to be consistent with a finding that 
defendant bank’s act in surrendering the bills of lading was un- 
authorized and wrongful.—Ibid. 

Collecting Bank Cannot Deny Liability for Bills of Lading De 
livered Without Payment of Attached Drafts, on Ground 
That Forwarding Bank Was Not Owner: 

Where plaintiff bank forwarded drafts and attached bills 
of lading to defendant bank for collection, the latter is in no posi- 
tion to deny its liability for the unauthorized surrender by it 
of a bill of lading without payment of the draft to which it is 
attached, and in suit for the amount of drafts it cannot object 
that the drawer, and not plaintiff bank, was the owner and real 
party in interest.—Ibid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter 
' pean, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Action on Reparation Award by Assignee of Part of Claim Held 
Barred, Because Not Brought Within One Year: 

(Supreme Judicial Court of Massachusetts. Worcester.) 
Under Commerce Act, Sec. 16, as amended (U. S. Comp. St. Sec. 
8584), where action by assignee of part of shipper’s claim against 
railroad for reparation on account of damages, brought in as- 
signee’s own name, under R. L. c. 173, Sec. 4, was not brought 
within one year, and was independent of prior action brought by 
assignor, it was barred —Westminster Nat. Bank v. Boston & M. 
R. R., 189 N. E. Rep. 345. 

Assignee, Who Was Not Party to Compromise of Various Claims, 
Including That Assigned, Held to Acquire no Rights There- 
under: 

Where assignee of part of claim against railroad company 
on which reparation award was subsequently made was not a 
party to compromise of that and other claims between the as- 
signor and the railroad, it acquired no rights thereunder.—Ibid. 
Assignee, Whose Right to Enforce Award of Interstate Commerce 

Commission Was Barred, Held Not Entitled to Money Due 

Under Compromise of That and Other Claims:: ° 

Where assignee of claim against railroad on which award of 
reparation was made by Interstate Commerce Commission had 
no enforceable claim, because action was barred by limitation, 
under Interstate Commerce Act, Sec. 16 as amended (U. S. Comp. 
St. See. 8584), it was not entitled to amount still in railroad’s 
hands under compromise between it and the assignor as money 
had and received.—Ibid. 

Provision of Lease of a Railroad Allowing Lessor 5 Cents a Ton 
On All Coal Shipped, Over 100,000 Tons Per Year, Held a 
Rebate, and Not a Rent: 

(Supreme Court of Pennsylvania). Where a corporation, 
owning a railroad and coa] mines, leased the railroad for term 
of 50 years at a stipulated yearly rental, and the lease provided 
that the lessee would transport coal from the lessor’s coal mines 
at a sliding rate per ton, depending on the quantity transported, 
and that, if the quantity of coal transported in any year exceeded 
100,000 gross tons, the lessee would pay back to lessor 5 cents 
for each ton transported, and that, if the lessor failed to ship a 
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certain quantity of coal, the lessee could declare the agreeivient 

terminated, held, the 5 cents per ton paid by the lessee to the 

lessor was a rebate, and was not an additional rent.—State Line 

& 8. R. Co. v. Lehigh Valley R. Co., 120 A. Rep. 829. 

Parties’ Interpretation of Agreement Not Necessarily Followed, 
Where Agreement Is Clear and Unambiguous: 


Where a lease of a railroad for a stipulated rent, provided 
that the lessee would transport coal mined by lessor for a slid- 
ing rate per ton, depending on the quantity transported, and that, 
if the quantity exceeded 100,000 tons in any year, the lessee 
would pay 5 cents per ton on all the coal transported, held, that 
it was clearly a rebate, and not an additional rent, and the par- 
ties by their interpretation could not alter this fact, nor make 
that legal which was illegal by calling it by another name, for 
it is only where the meeting of a contract is uncertain or am- 
biguous that the parties’ interpretation is followed.—lIbid. 
Contract Clearly Illegal Cannot Be Construed as Legal: 


The rule that, where a contract is susceptible of two con- 
structions, one of which is legal and the other not, that construc- 
tion should be followed which makes the contract legal cannot 
be applied, if the contract is undoubtedly illegal.—Ibid. 

No Device to Defeat Regulation of Discriminatory Rates Can Be 

Upheld: 

No device to defeat the enactments of Congress with regard 
to discriminatory freight rates can be upheld.—lIbid. 

Contract for Rebates, Though Lawful When Executed, Could Be 

‘Made Illegal by Legislation: 

Though a contract for rebates of freight rates was lawful 
when executed, Congress, by subsequent legislation could make 
it illegal.—Ibid. 

No Recovery for Rebates Could Be Had Under Allegation for 

Rent: 

Where a lessor of a railroad sought to recover as additional 
rent, 5 cents per ton for all coal that the lessor had shipped dur- 
ing the year as provided for in the lease, if the amount of coal 
shipped by lessor exceeded 100,000 gross tons, held, that the 5 
cents per ton was a rebate, and not rent, and even though 
plaintiff could recover this illegal rebate, he should have sued 
for breach of contract, and not on covenant for rent.—lIbid. 


Shipments of Cotton Held Not to Have Originated on Carrier’s 
“Line and Not Entitled to Reshipment Privileges-and -Re- 
duced Charges: “Originate.” 

(Supreme Court of North Carolina). Where, under rates 
filed with and approved by the Interstate Commerce Commission, 
shipments of cotton originating on the carrier’s line were pet- 
mitted to be forwarded to a concentration point and there un- 
loaded, and later reshipped at a through rate, held, that ship- 
ments of cotton which in fact started at various points other 
than those on the carrier’s line, but which had been shipped to 
those points and from there rebilled in the same cars, with seals 
unbroken, to the point of concentration, did not “originate” on 
the carrier’s line within the meaning of the statute and were not 
entitled to the reshipment privileges and reduced charges.— 
Davis, Director General of Railroads, et al. v. Latham-Bradshaw 
Cotton Co., 117 S. E. Rep. 391. 


In Construing Tariff Rule, Intention of Parties Must Govern: 

In construing a written tariff rule of a carrier which has 
been filed with and approved by the Interstate Commerce Com- 
mission, the intentions of the parties must govern.—Ibid. 
Necessities of Carrier Not Basis For Division of Joint Rates: 

(District Court, D. Kansas, Second Division.) The necessi- 
ties of a carrier and the fact that it is being operated at a defi- 
cit are not a sufficient ground on which to order an increase 
inthe division. of joint rates in favor of the failing carrier.— 
Abilene & S. Ry. Co. et al. v. United States et al., 288 Fed. Rep. 
102. ; : ' 
Participants in Joint Service Are Entitled to Compensation in 

Proportion to Amount and Cost of Service: 

Participating carriers in a joint service are entitled to be 
compensated in proportion to the amount of service and the cost 
of the services which each render, and the fact that one of them 
is prosperous and the other not does not affect the just right of 
each to a fairly proportionate share out of the joint earnings, 
regardless of whether the amount distributed to each be fully 
compensatory, or be less to each than the value of the services 
so rendered.—Ibid. 

Commission Cannot Order New Division of Joint Rates, Unless 

Those Fixed Are Shown to Be Unjust: 

Under Interstate Commerce Act, Sec. 1, par. 4. (Comp. St. 
Sec. 8563), it is the duty of participating carriers to establish 
by agreement a just division between them of the joint rates, 
and the law presumes that this obligation has been complied 
with and that the division by the carriers is just and the Inter- 
state Commerce Commission is without power under section 15 
(6) of the act, as amended by Transportation Act Feb. 28, 1920, 
to prescribe new divisions, unless, after full hearing, it is of the 
opinion on the facts adduced that the existing divisions are un- 
just, and unless in the record presented there is some evidence 
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to sustain such conclusion, its order establishing new divisions 
is nonenforceable.—Ibid. 
Exhibits Held Not to Show Division of Joint Rates Was Unjust: 

Exhibits for the Interstate Commerce Commission at a hear- 
ing on the division of joint rates, which showed that the com- 
plaining carrier received under the existing division, more per 
ton mile than the other carriers, without showing any extra ser- 
vice rendered by that carrier, or any ground for complaint, ex- 
cept that its revenues were insufficient to meet its operating ex- 
penses, did not alone show that the divisions of joint rates were 
unjust, so as to sustain an order of the Commission prescribing 
new divisions.—Ibid. 

Annual Reports of Carriers Held Not in Evidence Before Com- 
mission: 

The rule of the Interstate Commerce Commission regulating 
the offer in evidence of reports and tariffs, part of which only 
is relevant, does not make the annual reports of carriers filed 
with the Commission evidence to be considered by the Commis- 
sion at a hearing on the division of joint rates, where no attempt 
was made to bring the relevant parts of such reports before the 
Commission in the manner prescribed by the rule.—Ibid. 
Reports of Carriers to Commission Held Not to Show Division 

of Joint Rates Was Unjust: 

Annual reports by connecting carriers to the Interstate Com- 
merce Commission, which showed that the connecting carriers 
all made a profit in their operation, while the carrier which ob- 
jected to the division of the rates was operated at a loss, but 
which were based on total revenue, both freight and passenger, 
and joint and local, and showed that the objecting carrier re- 
ceived more per ton mile than any of the connecting carriers, 
and more per car mile and per train mile than some of the con- 
necting carriers, held not to show that the divisions were un- 
just.—Ibid. 

Transportation Act Does Not Authorize Imposing on Strong 

Roads Burden of Relieving Weaker Ones: 

Transportation Act Feb. 28, 1920, discloses no intention to 
vest the Interstate Commerce Commission with power to relieve 
the necessities of weaker lines by imposing the burden on the 
connecting lines, simply because they are able to bear it, and 
exhibits a contrary purpose in section 422, adding section 15a 
to the Interstate Commerce Act, requiring a portion of excess 
earnings to be paid into a fund to be loaned to weaker roads.— 
Ibid. 

Not All Elements Mentioned in Statute Are to Be Considered in 

Determining Division of Joint Rates: 

The provision of Interstate Commerce Act, Sec. 15 (6), as 
amended by Act Feb. 28, 1920, that, in prescribing and determin- 
ing the divisions of joint rates, fares, and charges, the Interstate 
Commerce Commission shall give due consideration, among other 
things, to the efficiency with which the carriers concerned are 
operated, the amount of revenues required, etc; must be con- 
strued as not limited to the paragraph relating to authority to 
prescribed divisions of joint rates, but to the entire section, so 
that some of the elements therein mentioned, which are imma- 
terial on the division_of the rates, are not to be considered on 
that issue, but on issues arising under other paragraphs.—Ibid. 
Order of Commission is Final, Without Application for Re- 

hearing: . 

Since the application to the Interstate Commerce Commis- 
sion for a rehearing does not operate to stay the execution of the 
Commission’s order, unless the Commission, by special order, 
grants a stay, carriers objecting to an order for division of joint 
rates are entitled to regard it as final, for the purpose of bringing 
suit to enjoin its enforcement, without first making application 
for a rehearing.—Ibid. 
Interstate Commerce Commission Not Bound by Technical Rules 

' of Pleading and Practice: 

(District Court, W. D. Pennsylvania.) The Interstate Com- 
merce Commission is an administrative body, and is not to be 
hampered in its proceedings by the hard and fast rules as to 
pleading and practice which govern courts of law.—Pennsy]- 
vania R. Co. v. United States, 288 Fed. Rep. 88. 

Orders of Interstate Commerce Commission Establishing Rates 

May Be Made Only After Notice of Hearing: 

Orders of the Interstate Commerce Commission on the sub- 
ject of rates are quasi judicial in character and are void, if made 
without notice of hearing.—Ibid. 

Amendment of Order by Interstate Commerce Commission With- 
out Notice to Party Held Valid: 

The Interstate Commerce Commission held to have power to 
amend an order previously made, to remove ambiguity, without 
notice to a party, where the subject-matter of the amendment 
was within the original inquiry on which evidence was intro- 
duced at the hearing.—Ibid. 


N. Y. CENTRAL BONDS 
An issue of $100,000,000 of capital stock by the New York 
Central in exchange for 20-year 6 per cent convertible gold 
debenture bonds has been approved by the Interstate Commerce 
Commission. 
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Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., ~ _— Minn. 
Copyright by West Publishing Co 





Assignments on Rulings as to Counts Not Argued Held Waived: 

(Supreme Court of Alabama.) Counsel’s statement that they 
confined their attention to the rulings on demurrer to specified 
counts was a waiver of other assignments based on rulings as to 
another count.—Tennessee River Nav. Co. v. Walls., 96 Southern 
Rep. 266. 


Shipper’s Testimony as to His Recollection of Number of Ties 
He Had Ready for Shipment Held Competent: 


In an action against a navigation company for failure to 
transport ties, shipper’s testimony that he had “about” the num- 
ber of ties indicated, that he was giving “his recollection” of the 
number, that he had taken the ties up and paid for them, and had 
refreshed his recollection by inquiring of the sellers and from 
some checks he had issued, and from his personal recollection, 
was competent to show the number of ties at the several land- 
ings.—Ibid. 

Conversation in Presence of Persons Since Deceased Held Ad- 
missible: 

In an action against a navigation company for failure to 
transport ties, plaintiff's testimony of conversation had with 
captain of one of defendant’s boats, not to show special contract 
for transportation, but to fix notice on defendant of shipment, 
or desire to ship and to establish cost of transportation as affect- 


POSITIONS WANTED OR OPEN 
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POSITION WANTED—Traffic man, eight years’ railroad and com- 
mercial traffic experience, desires position as traffic manager, com- 
mercial agent or other traffic executive position. Can furnish best 
references. Address A. H. D., Traffic World, Chicago. 





WANTED—An experienced Freight Accountant for supervisory 
position. Applicant must possess executive ability, initiative and 
capable of directing an organization. Address E. A. B. 561, Traffic 
World, Chicago. 
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ing damages, had in the presence of two other persons since de- 
ceased, held not forbidden by Code 1907, Sec. 4007.—Ibid. 
Evidence of Shipper’s Readiness to Load Held Not Conclusion: 

In an action against navigation carrier for failure to trans- 
port ties, shipper having testified he was to load and unload on 
a barge, but not on the boats, his testimony that. he was ready 
to load and unload them on the barge was not a conclusion.— 
Ibid. 

Evidence of Number of Men Employed in Same Business Held 
immaterial in Action for Failure to Transport Freight: 

In an action against a navigation carrier for failure to trans- 
port ties, evidence of extent of the tie traffic, or number of men 
employed on the river between given points in that enterprise, 
or business was immaterial; it not being shown how such facts 
affected the implied contract relation between the parties.—Ibid. 
Charges Relating to Carrier’s Discrimination Held Properly Re- 

fused as Inapplicable: 

In an action against a carrier for failure to carry freight, 
requested instructions as to carrier’s discrimination held properly 
refused; there being no such issue of pleading.—Ibid. 

In Action for Failure to Transport Freight Requested Instruction 

Held Misleading: 

In an action against a navigation carrier for failure to carry 
ties, requested instruction that there could be no recovery by 
plaintiff, who claimed defendant discriminated against him by 
carrying freight placed on the river after plaintiff’s ties were 
placed on the river, held properly refused as misleading.—Ibid. 
Requested Instruction That There Was no Evidence That Ship- 

per’s Goods Were Entitled to Priority of Transportation Held 

Properly Refused: 

In an action against a navigation carrier for failure to trans- 
port ties, it was not error to refuse defendant’s requested instruc- 
tion that there was no evidence that plaintiff’s ties were entitled 
to priority over the freight that the defendant did carry, where 
the captain of one of defendant’s boats testified for defendant 
that plaintiff told him to pick up the ties, and that defendant 
was loading and unloading freight at every landing and took 
everything offered him if the boat could carry it.—Ibid. 
Instructions Contrary to Rulings on Prior Appeal Properly Re- 

fused: 

Requested instructions contrary to the ruling on a prior ap- 
peal in the same case were properly refused.—Ihbid. 


Assignments on Counts of Complaint Which Were Withdrawn 

Need Not Be Considered on Appeal: 

Assignments of error referring to counts of the complaint 
which were withdrawn by plaintiff during the trial, and elimina- 
ted by the court’s instructions, need not be considered on appeal. 
—Ibid. 


Requested Instruction in Action for Failure to Carry Freight 

Held Properly Refused as Misplacing Burden of Proof: 

In action against a navigation carrier for failure to carry 
ties, requested instruction by defendant that, if plaintiff under- 
stood that a flood was coming which might wash away his ties, 
or if he should have understood such fact, the burden of proof 
was on him to prove that he exercised reasonable diligence to 
prevent the ties being washed away, was properly refused as 
misplacing the burden of proof of contributory negligence.—Ibid. 
Court’s Action Held to Remedy Error in Improper Argument: 

Argument of counsel for plaintiff that he was entitled to a 
verdict for a substantial amount, and that “two previous juries 
which have tried this case agreed with me,” was remedied by 
court in overruling motion for mistrial by telling the jury that 
the argument was improper, and that they should disregard it, 
and that it was immaterial to the jury what previous juries had 
done, but that they should decide the case solely on the evidence 
before them.—lIbid. : 
Charterer Liable for Demurrage for Delay Caused by .Vessel 

Waiting Its Loading Turn: ne 

(District Court, E. D. Virginia). Where a charter party re- 
quired the vessel to be delivered at designated port between 
specified days, charterer to deliver cargo alongside and to load 
and discharge in five weather working days, or failing to do so 
to pay demurrage, lay days to commence from the time the cap- 
tain reports ready to receive cargo, and loading was delayed be- 
cause of limited port facilities requiring vessel to wait its turn, 
the charterer was liable for demurrage, as it knew or should 
have known of the conditions and customs of loading at such 
port and contracted with reference thereto. (United States v. 
F. S. Royster Guano Co., The Lake Yelverton, 288 Fed. Rep., 92). 
Commencement of Lay Days Defined: 

Under charter parties requiring the charterer to pay de- 
murrage after the expiration of the loading time ageed on and 
fixing lay days as commencing from the time the captain reports 
himself ready to receive or discharge cargo, the commencement 
of the lay days is at the expiration of such period after the 
service of notice of arrival by the master as the ship would re- 
quire in the exercise of due diligence to haul to her wharf or 
pier, if the same were then provided.—lIbid. 
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EXPRESS RATES, 1922 


The Trafic World Washington Bureau 


Arguments were made June 28 and 29 to the whole bench 
of the Commission, supplemented by the presence of Chairman 
Shealy, of the South Carolina commission, Chairman Betts, of 
the Arizona commission, and Chairman Bliss, of the Rhode 
Island commission, in the Commission-initiated case, docket No. 
13930, and No. 13349, Ypsilanti Reed Furniture Company et al. 
vs. American Railway Express Company. 

Assignments of time were made to E. G. Buckland, B. ‘W. 
Scandrett and Henry Thurtell for the railroads; Hugh Gordon, 
Walter Condran, J. W. Raish, C. E. Gilmore, and J. E. Ben- 
ton, for the state commissions; W. H. Chandler, for the Boston 
Chamber of Commerce; H. M. Freer, for the National Industrial 
Traffic League; C. E. Childe, for the Missouri River cities; 
C. E. Cotterill, for the Southern Traffic League; P. S. Patter- 
son, for the Chicago Tribune and others; E. M. Sommers, for 
the National Association of Ice Cream Manufacturers; E. H. 
Hickok, for the American Bakers’ Association; E. P. Ryan, for 
the Grand Island (Neb.) Chamber of Commerce; J. C. Graham, 
for the complainant in No. 13349; H. S. Marx and J. H. Mooers, 
for the express company. 

Mr. Buckland opened the case, but before he had said more 
than 500 words the bench began firing questions at him, the 
asking of which indicated that the case was full of more cross 
than direct currents, although the main currents were a sug- 
gestion on the part of some of those who are in the case that 
a proceeding of the Commission was begun with the idea that 
there could be a reduction in express rates and a suggestion 
by the express company that instead of a reduction there should 
be an increase, so as to enable the express company to pay 
the railroads enough to give the latter a minimum return of 


5.75 per cent on the value of their property devoted to express 
service. 


A cross current was set up by the inquiry of various com- 
missioners, addressed to Messrs. Buckland and Marx, as to 
whether the express company considered itself a common car- 
rier by railroad; as to whether the express company. considered 
itself the agent of the railroads or whether the agents for the 
express company. Mr. Marx said that the courts had decided 
in some cases that the express company was the agent of the 
railroads and that in others that the railroad was the agent 
for the express company, just according as the facts appeared. 
Both replied that the express company is a common carrier. 

Mr. Buckland contended that the railroads were entitled to 
a fair return upon the value of their property devoted to 
transportation by express. Commissioners Campbell, Potter, 
Hall and Cox asked Mr. Buckland questions, the purpose of 
which seemed to be to make him aver that his position was 
that a carrier is entitled to make a fair return on every branch 
of its business. Mr. Buckland said that as a practical matter 
everyone knows that rates could not be made so that each class 
of service would be equally profitable and that the adjustment 
would have to be such that some classes of service would have 
to bear heavier burdens than others, all in accordance with the 
rule of “what the traffic would bear.” 


He said that the question here was what is the fair return 
on the combined properties of the express and railroad com- 
panies and what rates would afford a fair return. Commissioner 
Eastman wanted to know if it was not really a question as to 
what rates the express company should charge the public. Mr. 
Buckland replied in the affirmative, but added that, by reason 
of the contract between the express company and the railroads, 
which had been approved by the Commission, the question was 
not so simple. He suggested that his failure to convince the 
commissioners as to the soundness of the position he was 
taking was due to a failure of the commissioners to understand 
the close bearing upon ‘the question of rates that contract had. 

When Mr. Buckland got squared away to his argument he 
said the railroads, in presenting their case, had used valuation 
figures utilized by the Commission in Ex Parte 74 and the 
formula evolved by the Commission in the railway mail. pay 
case. The use of such basis resulted in a deficit to the raii- 
roads of $19,922,298 in 1922, and that, in order to make up 
that amount and assure a fair return on the value of railroad 
property devoted to express business, there should be an in- 
crease in the operating revenue of the express company of 
$56,969,000 for the country as a whole. That gross revenue, he 
said, should be produced, $42,000,000 in the eastern district; 
$5,791,000 in the southern; and $9,174,000 in the western. To 
bring about such increases, he said, to increase express rates, 
19.45 per cent in the country as a whole or 27.95 per cent in 
the eastern district, 16.83 in the southern, and 8.5 per.cent in 
the western. 

According to his idea the Commission should treat the 
matter as a national case in the first instance and then take 
the second step by stating how the money should be obtained 
as between the districts. He called attention to the fact that 
at no time for any considerable period since the enactment of 
the transportation law in 1920 had the carriers been able to 
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THE PORT OF HOUSTON 


WHERE SEVENTEEN RAILROADS MEET THE SEA 
The Funnel Through Which. Pours the Traffic of the Great Southwest 

































During the next year 
six new wharves and 
a million bushel 
grain elevator will be 
added to her present 
facilities. 


The enormous in- 
crease in tonnage 
through the Port of 
Houston has made it 
necessary to increase 
the facilities. ; 
More wharves to be 
constructed when 
needed. 


Houston is ready at 
all times to take care 
of the increase in 


Our motto is ‘“‘Quick 
tonnage. 


dispatch to both ship 
and shipper.” 


If Service is Your Motto, Direct Your Shipments via Houston 
Tariffs and Particulars Mailed on Request 


DIRECTOR OF THE PORT, Fifth Floor.Court House, Houston, Texas 





PORT HOUSTON’S SHIPSIDE WAREHOUSE 





Beam i. 






INTERIOR VIEW SHOWING A PART OF COFFEE CARGO 

120,000 SQUARE FEET FLOOR SPACE, concrete construction throughout; three compartments; sprinkler system; 
electric conveyor trucks and stacker; 72 cars, private tracks. 

Quick out bound rail and water service; very low insurance rate. 

MERCHANDISE ACCOUNTS FOR STORAGE AND DISTRIBUTION SOLICITED. 

WE CALL SPECIAL ATTENTION to our facilities for handling, storing and distributing full and part cargoes of 
coffee, sugar, rice, beans, canned goods of all kinds, dried fruits, packing house products, farm implements, 
automobiles and steel products. 

Your shipments to HOUSTON can be financed through our NEGOTIABLE WAREHOUSE RECEIPTS. 

We offer our efficient and reliable service, backed by years of experience in the warehouse business. 


BINYON SHIPSIDE WAREHOUSE CO0., INC., HOUSTON, TEXAS 
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earn the rate of return contemplated by the law: In the last 
four months of 1920 he said the rate of return was 3.1 per cent; 
in 1921, 3.383 per cent; in 1922, 4.14 per cent; and in the first 
four months of 1923, 5.49 per cent; and an average for this 
period in the four years of 3.82 per cent. 

“This failure to earn the rate of return contemplated by 
the law has resulted in a shortage to the carriers of more than 
one billion dollars,” said Mr. Buckland. “That is a sum of 
money which the carriers could ill afford to forego, and one 
which has seriously hampered them in affording the service 
the country needs and the railroads desire to render.” 

In his presentation for the express company Mr. Marx re- 
cited the history of the American Railway Express Company’s 
organization, as the agency of the Director-General, for the 
conduct of express business during federal control and the 
guaranty period. In that control and guaranty period the gov: 
ernment had lost $70,000,000 on its express business, he said. 
largely because during control the eight-hour rule had been 
inaugurated in express service, working conditions had been 
prescribed and the employes of the express companies were 
unionized. He said that as the end of federal control approached 
it was supposed that the old companies would take back their 
properties and resume operation, but finally the old companies 
refused to return to the business. 

A new contract between the railroad companies and the 
express company was negotiated because the gross earnings 
percentage contract which grew out of the competition between 
express companies had been condemned by the Interstate Com- 
merce Commission. He said the railroad companies, just prior 
to the return of their properties, considered what should be 
done with the express phase of their business, and they came 
to the conclusion that the employment of the American Ex- 
press Company, organized by the Director-General, was the 
only solution. In 1921, he said, the railroads began taking note 
of the fact that under the new contract they were receiving 
less for the services they rendered to the express company 
than under the old contract. In January, 1922, he said, the rail- 
road companies gave notice that they would cancel the contract, 
after giving notice in August, 1922, in March, 1923. 

A crisis in express affairs was brought about by the initia- 
tion of the Commission’s case in 1922 and the dissatisfaction 
of the railroad companies. The express company, he said, had 
been conducting an investigation ever since tne making of 
the contract with a view to applying to the Commission for 
rates high enough to give the railroads adequate compensation, 
which adequacy was necessary to assure a continuance of the 
contract between the express company and the railroad com- 
panies. He said that unless there could be assurance of rates 
to give such compensation it would not be possible to maintain 
the contract, with a continuous threat of cancellation at the 
end of every two years and a half, as provided by the terms 
of the contract itself. 
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‘OPERATING STATISTICS FOR APRIL 


The Commission’s official statistics of freight and passenger 
service of class I steam roads, compiled from 163 reports of 
freight statistics, representing 176 roads and from 160 reports of 
passenger statistics, representing 173 roads, exclusive of switch- 
ing and terminal companies, for April, 1923 and April, 1922, and 
the four months ended with April of this year and of last year, 
show train-miles to have been 53,037,000 in April, 1923, in 
freight service, compared with 40,289,000 in April of last year; 
1,383,092,000 of loaded car-miles in April, 1923, compared with 
1,012,992,000 in the same month of last year; 691,372,000 of 
empty car-miles in April 1923, compared with 529,548,000 in 
April, 1922; and 38,298,000 of net revenue and non-revenue ton- 
miles, compared with 24,735,000 in April, 1922. The net ton- 
miles per car-day were 518 in April, 1923, compared with 342 
in April of last year; the net tons per loaded car were 27.7 in 
April of this year, compared with 24.4 in the same month of 
last year. The cars per train in April, 1923, were 40.1, compared 
with 39.3 in April of last year. 

In the four months ended with April, 1923, the train-miles 
were 211,289,000, compared with 173,225,000 in the corresponding 
period of 1922; the loaded car-miles were 5,248,388,000 and 
4,189,578,000, respectively; the empty car-miles were 2,562,395,000 
and 2,291,136,000; the net ton-miles of revenue and non-revenue 
freight were 147, 830, 000 and 113,297,000. The net ton-miles per 
car-day were 501 and 388; the net tons per loaded car were 
28.2 and 27, and the cars per train were 38 and 38.4. 

The passenger train car-miles in April, 1923, were 282,990,- 
000 and 275,682,000 in April, 1922. In the four months ended 
with April of this year the passenger car-miles were 1,121,201,- 
000, as against 1,087,305,000 in the corresponding period of 1922. 


CANADIAN EXPRESS FIGURES 
The Trafic World Ottawa Bureau 


A summary of the statistics of the express companies op- 
erating in Canada has been issued for 1922. It shows that the 
gross earnings were $28,697,332; operating expenses, $13,596,- 
518; express privileges, $14,581,789; and net operating revenue, 
$519,025. As compared with the previous year this is a de- 
crease in revenues of $3,807,562 and in operating expenses of 
$2,004,669. 

The total number of express offices in Canada was 3,800, 
divided among the following companies: American Railway, 
172; British American, 13; Canadian National, 1,796; Central 
Canada, 21; Dominion, 1,798 (the Dominion Express Company 
is the one associated with the Canadian Pacific Railway). 

The mileage operated was as follows: American Railway, 
2,785.88; British American, 414.04; Canadian National, 24,727.90; 
Central Canada, 763.24; Dominion, 33,666.39; total, 62,357.45. 

Other particulars are as follows: 
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The Map Shows 


how the Burlington’s various Main 
Lines serve every important Mississippi 
River point from St. Louis—East St. 
Louis to St. Paul—Minneapolis. 
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Think What That Means To You! 


E. K. FLEMING J. R. VAN DYKE 
Gene al A-ent—F. eight Gene al A ent—FPascenzer 
226 W. Adams St. 179 W. Jackscn St. 
State 4270 Wabash 4600 
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FURST BULOW (via Baltimore and Norfolk) 
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PORTS TO NORTHERN EUROPEAN PORTS. 
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Personal Notes 


The Elgin, Joliet & Eastern Railway Company announces 
the appointment of J. H. Mangold as general freight agent and 
J. B. Davies as assistant general freight agent. 

George H. Dirmeyer has been appointed commercial agent 

for the Louisiana Railway and Navigation Company of Texas, 
at Dallas. B. D. Shropshire has been appointed to the same posi- 
tion at Fort Worths semen oF xeo* : : 
* The.appointment, of Gi. Couse.as assistant general agent 
pf the <“Polede: Division#= of *the Poamsyivanis BERET & fem, 
with offices at Detroit.” Mich., is Bhnounced ty Vice-President 
E. T. Whiter. : 

John T. Stockton, president of the Joseph T. Stockton 
Transfer Company, Chicago, died at his home im Evanston, June 
26. He was treasurer of the Associated Traffic Clubs of Amer- 
ica and a delegate to that body from the Traffic Club of 
Chicago, of which he was a past president. He was also a 
member of traffic clubs in several other cities. 

T. O. Pinaire has been appointed district freight agent for 
the Baltimore & Ohio, with office at Louisville. 

Charles Milbauer, formerly general eastern manager for 
the Transcontinental Freight Company, New York, is now asso- 
ciated with the Shupe Terminal Corporation, Kearny, N. J., as 
general manager. 

The Mather-Cogswell Corporation has been appointed traffic 
commissioner for the Janesville (Wis.) Chamber of Commerce. 
J. M. Campbell, of the Mather-Cogswell Corporation, will be 
resident traffic manager at Janesville. 

J. C. Whiteford has been retained as traffic manager for 
the newly formed freight and traffic bureau of the Natchez 
Chamber of Commerce. 

George O. Davis has been appointed traveling freight agent 
for the Atlantic Coast Lines at Chicago. 

Raymond. L. French has severed his connection as. traffic 
manager for the Cohimbia Graphophone Company and will be- 
come connected with the Union Life and Accident Insurance 
Company August 1. Mr. French is ‘president of the New Eng- 
land Traffic League and a member of the executive committee 
of the National Industrial Traffic League. 

James W. Hill has been promoted to general agent of the 
freight department of the Chicago, Rock Island & Pacific, with 
headquarters at Detroit. George W. Williams, the former gen- 
eral agent, has retired on pension on account of ill health. 
He had served the road twenty-seven years. 

J. J. Eddy, division freight agent for the Missouri Pacific 
at East St. Louis, died June 12. He had been in the service 
of the road for thirty-two years. 

Frank T. Scanlan has been appointed commercial agent 
for the Universal Steamship Company, with office at Chicago. 

T. S. Taber has been appointed district freight and pas- 
senger agent for the International Great Northern, with office at 
El Paso. 


CLUB SUPPORTS RAILROADS 


The Traffic Club of New York has adopted the following 
resolutions: 


Whereas, The American Railway Association and the Association 
of Railway Executives, at a meeting on April 5, decided upon a 
definite program to provide adequate transportation service for the 
exceptionally heavy movement of traffic which is expected to occur 
quring the entire year, particularly in the fall; and, 
i hereas, This program pledges the railroads to reduce the num- 
ber of freight cars and locomotives awaiting repairs to the normal 
percentage of 5 and 15 per cent, respectively, of the total number, 
not later than October ist; also to increase the average distance haul 
per fey of cars, in addition to making an extraordinary effort to have 
all their fuel coal stored by September ist, and in other ways help to 
conserve the maximum amount of motive power and equipment for 
commercial use after that date; and 

hereas, The railroads have demonstrated their willingness to 

meet the country’s transportation requirements by the expenditure of 
$1,540,000,000 for new locomotives and equipment ordered since Jan- 
uary ist, 1922, in.spite of the fact that their earnings to date have 
fallen far below the rate allowed them by the Interstate Commerce 
Commission under the direction of the transportation act; and, 

Whereas, At said meeting the railroads decided to appeal for the 
cooperation of shippers in the heavier loading and prompt release of 
equipment, and the movement of as much trfaffic as possible, par- 
ticularly coal, during the spring and summer months; be it 

Resolved, That the Traffic Club of New York express its apprecia- 
tion and commendation of the efforts which the railroads have shown 
themselves willing to make to prevent the economic losses resulting 
from a transportation shortage and that a copy of this resolution be 
sent to the secretaries of both the above associations as an .indica- 
pon of its approval and encouragement in the program outlined; and, 

t 


Resolved, That the said club, realizing the importance of coopera- 
tion of shippers in the conservation of freight equipment, recommends 
the appeal of the railroads for heavier loading and prompt release of 
equipment to the careful consideration of the shipping and receiving 
public in general; and, be it me 

Resolved, That the Traffic Club of New York urges upon its 
membership and kindred organizations throughout the country a 
united effort promptly to restore the transportation industry to a 
sound and profitable position in the front rank of American com- 


merce, 
Further Resolved, That copy of this resolution be transmitted té 
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other traffic clubs and commercial organizations, with the request 
that they take similar cognizance of the action of the railroads and 


that they go on record as supporting such action to the fullest of 
their ability. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Kalamazoo is holding its business meet- 
ings in connection with the noonday luncheons this summer. 
A summer picnic is being planned. 





The Transportation Club of Evansville held its June meet- 
ing in the’Chamber of Commerce rooms June 20 and discussed 
the -aetion. of the national convention;.. Entertainment by a 
negro quartette followed the_ dinner. 





The Indianapolis Traffic Club will hold its annual mid- 
summer outing July 19 at Riverside Park. Games have been 
arranged for the afternoon and dancing for the evening. Visit- 
ing traffic and railroad men are invited. 





At a meeting of the Traffic Club of Wheeling June 26 the 
following were elected: President, C. W. Henry, general agent, 
W. & L. E. Ry.; vice-president, E. C. Jepson, T. M., Whitaker- 
Glessner Company; treasurer, W. H. Higgins, T. M., Wheeling 
Steel & Iron Company; secretary, P. M. Neigh, traffic com- 
missioner, Wheeling Chamber of Commerce. Board of govern- 
ors: Geo. A. Blackford, attorney; J. B, Evans, C. C. to D. F. A., 
Pennsylvania System; J. A. Fleming, freight agent, Baltimore 
& Ohio Railroad; H. H. Marsh, G. F. A., Baltimore & Ohio 
Railroad; R. J. Miedel, T. M., Hazel Atlas Glass Company; 
T. G. Pascoe, T. M., Belle Alkali Company; Alan B. Smith, 
D. F. A., Pennsylvania System; S. C. Williams, D. F. A., Balti- 
more & Ohio Railroad. The annual outing of the club will be 
held July 10, at the Wheeling Country Club. 


STRIPP REPLIES TO HOOVER 


‘ C. T. Stripp, traffic manager of the National Malleable Cast- 
ings Company, Cleveland, O., has written the following letter to 
Herbert Hoover, secretary of commerce: 


Your letter of May 11 directing attention of industries to the gen- 
eral transportation condition in so far as equipment and its use is 
concerned is before me and has had my careful attention. 

Throughout the country we have chambers of commerce, a 

United States Chamber of Commerce, traffic clubs, the Associated 
Traffic Clubs of America, and the National Industrial Traffic League, 
as well as good trade journals, such as The Traffic World, read gen- 
erally by railroad and industrial representatives. ‘Through these 
mediums the industrial world is kept well informed. No one is de- 
sirous of assisting in bringing about an equipment shortage. Indus- 
tries, particularly the iron and steel trades, are alive to the situation 
and always aim at conservation because we are always the first ones 
affected when a shortage occurs. 
Your four principal points are good ones, taken as a whole, with 
the peor exception of point number one. Coal is subject to de- 
preciation and to combustion and, therefore, advance storage has 
decidedly many drawbacks which cannot be overlooked and must be 
taken into account. Industries consuming coal in large quantities 
always aim for their own protection to have supplies on hand which 
will protect them against possible curtailments, and they also recog- 
nize from the standpoint of experience the value, as well as the 
dangers, of your proposal. 

Points two, three, and four are fully understood, and you may be 
sure that abuse of such things is always frowned upon by shipping 
interests, except where the necessities of trade brought about by 
conditions prevailing make it imperative to set aside the general in 
favor of the specific view. 

The crux of your letter is in the closing paragraph and I want to 
take this opportunity to say that if the railroads are let alone, they 
will work out the problem in a manner ag satisfactory as circum- 
stances will permit. ‘The establishment of a clearing house as 2 
government adjunct to assist in clarifying the situation will only 
muddy the waters. Our transportation systems are officered and 
operated by men of a degree of intelligence superior to that which 
will be found in organizations generally. They have the facilities for 
gathering in advance items of cause and effect and of distributing 
them into channels where, when properly applied, they will serve the 
best purposes and result in the greatest good. 

I would, therefore, respectfully and most emphatically urge: Let 
the carriers work out their own difficulties without interference and 
the results will prove far more satisfactory than otherwise and vou 
can positively depend upon it that 99% per cent of industrial houses 
will co-operate to 100 per cent of their ability. 

The slogan of 1923 is: 


“GIVE OUR RAILROADS A CHANCE.” 


Why not do so literally; let’s not befuddle the issue. Let’s not 
restrict, let’s not suggest, but let’s co-operate and sit back and vieW 
the wonderful results that will follow. 

I thank you for this privilege. 


Mr. Hoover’s letter to trade associations, to which the Stripp 
Kes is a reply, was published in the Traffic World, April 21, 
Pp. : 





MORTGAGE BOND APPLICATION 


The Kentucky, Rockcastle & Cumberland Railroad Com- 
pany has applied to the Commission for authority to execute 
one mortgage bond for $120,000 and turn the bond over to the 
Turkey Foot Lumber Company. The applicant said the lumber 
company had financed it since 1914 and that it owed the lumber 
company about $149,000, which it could not pay except by fund- 
ing to the extent indicated. 
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ALBANY, 4. Y. 


Naturaf distributing point for New York and” - 
New England” “Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


WAREHOUSE 


Your Stocks With Us 


150,000 Sq. Ft. Space 


DENVER 


Serves Two Million Population 


Send Pool Cars in our care for distribution. 
42 teams and trucks insures prompt service 
to customers and satisfaction to you. 


The Kennicott-Patterson Transfer Co. 
1700 Sixteenth St. DENVER, COLORADO 


COMMERCIAL 
WAREHOUSES 


MODERN SHIPSIDE TERMINALS 


CENTRAL DISTRIBUTING 
WAREHOUSES 


NEW ORLEANS 





TAYLOR 


Transfer and 


EDWARDS 


Storage Co. 


Members: 
American Warehousemen’s Asso. Central Warehousemen’s Club 


Merchandise Distributors 
DISTRIBUTION CARS __POOL CARS 


Furniture Packed, Shipped 
Delivered, Forwarded or Stored. or Stored 
No Switching cg. on Carloads. Established 1905 


FIREPROOF STORAGE LOW INSURANCE 


SEATTLE, WASHINGTON 


Make this Mammoth Plant 


YOUR CHICAGO WAREHOUSE 


Downtown, readily accessible to 


your Chicago trade. Superior 
facilities for prompt out-of-town 
shipments without cartage 


BETTER INVESTIGATE 


THE TRAFFIC WORLD 





FIREPROOF STORAGE 
DISTRIBUTING—WAREHOUSING 
- Ome Block on Mary at 13th Street 








Storage & Warehouse fompany 


MERCHANDISE 
DISTRIBUTION and WAREHOUSING 


WRITE US FOR RATES 


UMAHA 


“SERVICE TALKS” 


We operate over 200,000 sq. ft. of Merchandise Ware- 
house space in three grades of warehouses with rates 
accordingly. Our warehouses are as close to your cus- 
tomers as our trucks. Pool cars received from Lake- 
Rail or direct rail handled the same day received. All 
out-of-town rail shipments forwarded via trap car free 
of charge to the Chicago Junction Universal Freight 
Station. Write or wire us your requirements. 








Weber Storage & Distributing Co. 


Operating Main Office: 
WEBER WAREHOUSES LA SALLE WAREHOUSES 
29th St. and So. Hoyne Ave. CHICAGO 40th and Federal Sts. 


BIRMINGHAM, ALA. 


In the Heart of the South 


Harris Transfer & Warehouse Co. 


Established 1880 
over 40 years of honorable service 


Distribution & Warehousing 
Unlimited Facilities 
Let us have your inquiries — 


Offices, ground floor Chamber of Commerce Building 





The largest public warehousing 
unit west of the Atlantic Seaboard 


WESTERN 


, WAREHOUSING COMPANY 
“=| Polk Street Terminal, Pennsylvania System 
CHICAGO 
“At the Edge of the Leop” WILSON V. LITTLE, Supt. 
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CANADIAN TRAFFIC REPORT 


: A staterfient-of Prévenue freight by principal commodities 
Beary y the railways; of _Canada in February, 1923, is 


lished*in’ the attached tab va tqcree§ Weare : 


Summary Statement for Provinces 


Total Revenue Freight Carried—(Tons 2,000 lbs.) 
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: Freight Carried by Railways in Canada—Terminating 
¥ a ane Delivered 
“ ‘ermina to Foreign 
Commodities . in Canada Connections 
Agricultural Produets— aia ‘Tons Tons 
ee WING: «4... - Pilipapatigne oqpreraginets.. opel « quemencieacenenes +. 266,312 216,244 
BR eer ete eee peretbreeeenre ery g- 23,863 61.516 
BD SN 5 Fb Foe ere bel de bon bese eRe POPE REE 83,789 56,040 
SES. EU Sat bis. o140h b eiée'nidin che evd b-she > nama aaa aoe 24,666 22,492 
5. dd ee ne eames ee Mae. CL eRe gen SMS Toe 8,498 11,125 
SS eee, PO eee ee ee ee Be ee ee eS ee 3,267 6,259 
Te Other II cca teil epider ak Ac vinine teenie RGGALY Se ewe 8,123 2,725 
i EE iricra acta ra realy wid celb or dias 0.0: 8 na eeainsals acy Shain ae oe 89,426 158,950 
9. Other I IN oho cay vit os cencece cas Gus cence 46,362 66,027 
Ie I SO inc ncgens aus deacon 53,058 17,134 
es TERE: Aoreentc ea Warne anit oie weal S su Thad 000d bade Sa ewoue 5,810 4,990 
Eero NNO s- CRIN FS, BG SE ota ae Be 0.0.0 0n0.0:0i00'0 voc 85 o8 wai 6,737 20,929 
13. Other fruit (fresh)........... sy tity ace polaleeone mets Se 9, 1,840 
Se, WONG Sk Be 6 a cal Oe a dsc + 00 'p owldleaas ame sod 12,444 22,514 
15. OGaer Fresh Vemetawies i... ivecc ce ccewscesecs 4,132 10,763 
16. Gther agricultural pradwets. .. fc Go. ee Se cc cece 13,383 17,418 
Ge oii THs é vw ndote ee I A vin Cookin’ 659,645 696,966 
Animal Products— 
es: SS aroha cs ale cles Od Oe vals, 2c 5 widt oe ME One orkaee 4,342 251 
ee COMES IE CONV OG oa ois go's oct cdgicade dvacubueg estes 34,085 4,628 
cA ae Re Se ee eT ee ee ee 1, 2,077 
Me Re Ee a en ee eae 22,581 3,444 
Ba. DOPONSE WICKES CEPORI) «65.5 6s Fcbba cc ce eG ee ecs nes 9,915 40,447 
22. Dressed meats (cured or salted)..............-. 2,144 16,739 
23. Other packing house products................6: 3,986 17,903 
IN Foals ota on ao oles ake Mw oo. 619 9; o asncdid Sibaen eeawals 153 5,104 
ee MIS PREES6 15% Stabs SCV 5 055 4:c8 ood be bile be Vinal oid 1,745 6,529 
26 betas NN NRE A a re ee epee 2,362 8,061 
27 aes Aas o CE CSS bein a 34S eee LoST be ceccaneeese 1,330 1,365 
28. Hides “and ee ee One tee ee me 5,025 10,081 
= reer ee 2,177 é 
| ge ee ere ey ee eae ee es eee 91,169 119,991 
Mine Products— 
pes AEE EMD SS rebe ov ea vc cece ence ene adie ste ve 381,662 189,375 
Be NUE INURE 656.5510 0%. 0.6.60 oe Slowik-e cid weeerele ee 1,313,502 110,368 
se NINE seaistind ricer snidichinerich aves nieiarenurerexareninr wha ereees ” a Cee 
ah casa ancl Cietuike sig Ue ew oknte ealea vee waleheeweees 80,428 4,751 
nik kt ABO IO ok OOS Cor ere : 35 
35. Other ores and concentrates..............eeeeee 125,213 7,634 
36. Base allio: Ame mastOes . foo. eee cio. ceca 80 
37. Clay, gravel, sand, stone (crushed)............. 47,061 21,549 
38. Slate, dimension or block stone................. 8,092 17,754 
SOE SUMO coc Ce ve ect e ce reer osees bare geewles 15,860 771 
40. cece baci Sancta e acatihts «a Gian 'Mlal's. Caine « <abAORaIER « ,035 314 
I Se RE eae a ee a eee ce ee 13,223 7,709 
42. Other mine MROGOCUR . ks « dels odes tees cea coer en. 7,986 10,366 
SN i 0) Grae oi5 ors) oo apse Rieti ialnieiniinionachimmte agile es 2,029,334 370,706 
Forest Products— 
43. Logs, posts, poles, cordwood..................... 289,592 22,820 
44. TiS W036. tC EL AOE 6d 6080.0 be. 6 ist Sele be Snot Fo0% 13,006 1,850 
Sg RR er ee re een ee 192,715 183,554 
46. Lumber, timber, box shooks, staves, heading... 192,036 236,504 
OS aren re 41,738 10,537 
ic eee ala 5 i Ra Sl FR HS we vies 729,087 455,265 
Manufactures and Miscellaneous-— ; 
48. Refined petroleum and its products............. 76,087 12,757 
NS ocala oo 96s ios O 4c ths oe o 0815 54: tagit nibs 43,867 16,499 
ee a BO eer rere rrr re 43,748 13,340 
51. Rails and ee ee eee re ee . 
52. Bar and sheet iron—Structural iron and iron pipe 79,249 37,929 
53. Castings, machinery and boilers......./.......+. 20,422 21,072 
ee ES ch arcane AEE Oo ait oe isle gsienik os Os PRs e Rome 14,285 1,080 
55. Brick and artificial stone..................0eeeeee 28,878 4,795 
eS ae ee coo oo 18,983 1,767 
ST. Gewer pipe and Graitr tile: 6: 620.665. ce se 5 180 
58. Agricultural implements and vehicles other than 
1). Ae Oe OO eee eS PS ee 6,213 7,933 
59. Automobiles and auto trucKs.............eeeeeee 7,960 59,102 
ED doa conse cstochechecgeretecrs 3,605 1,109 
OO es ee SE eee 2,890 2,917 
OR ee ae Sees cartes 6,001 1,204 
“Ss OOS faa eee 10,017 7,745 
64. Paper, oe SNE. CIN, oa, a cas 0:0-4-0:85 0.0 2000010 24,940 124,742 
ee iach ig ae cnarins bgin/o.9- fe ei MiaWanrae niere.¢ 24,806 86,581 
66. Fish "dade. Bremen, CUPGE, Ctl.) ss oe tesa. eve 4,767 , 
= —— maure Pr shal atid pte waa Pen cage ae 242 
. Canned goods (all canned food products other 
eS | a ee ee ee ee ee ae ee 7,326 11,878 
69. Other manufactures and miscellaneous......... 293,675 201,726 
TO: WIRG CN 5G. Ei iccs Tas ie wo os 6% 202,551 79,995 
i ea ee ee ee eee ares ate | 927,780 700,235 
rt TNE 6 ots nic ann die coves eg saps cee res 4,437,015 2,343,166 


from Revenue at Connecting 

Billing Foreign Freight Receiving Rail and 

Province Station Connections Carried Stations Water 

Ts gaint IRR A ale ERR. 55 eae 2 

ee Oe eee 546,528 3,407 549,935 459,042 49,065 

New Brunswick ....... 195,342 39,943 235,285 131,051 220,594 

ice ale a.eaomanain 687,097 394,591 1,081,688 788,066 480,005 

pO ae 1,385,604 2,179,847 3,565,451 2,066,727 1,256,191 

TE ae ee er 262,520 19,328 281,848 306,93 15,216 

Saskatchewan ........ 241,736 15,906 357,642 229,071 54,346 

CS ee ee 534,302 300 534,602 251,525 5 

British Columbia ..... 328, 213 35,097 363,310 246,936 167,744 

Dominion of Canada...4,185,544 2,688,419 6,873,963 4,437,015 2,343,166 
Freight Carried by Railways in Canada—Originating 

Originating Received Total 

in from Foreign Freight 

Commodities Canada Connections Handled 

Agricultural Products— Tons Tons Tons 

ES Sone in cat aesipeemet ergo rere sae 358,852 24,117 382,969 
2. Corm eevee. Pe ee ‘ 8,112 78,284 86,396 

(ae a ee ee ee ee ee ee 93,123 40,461 133,584 
Se EE” "ic0' di ches insdr sdidtw alse Viera ea b'es Be eal Gu eee 30,674 4,00 ,679 

RMT sarlag- sacs: «segs maneadiaeus av acaba ouicahassoateabvouenace 7,400 10,147 17,547 

OO es ia bo ee ee | 9,468 279 9,747 

NN Ss iv nus trsbighi's uevacusdewe 10,617 3,473 14,090 
Re Yor ae ee re see 160,039 49,202 209,241 
S Other Oe ee ee ee 75,902 50,043 125,945 
ee ES ae: eee eee ee 61,522 ,652 73,174 
ee 2 SS Ee ee. Se ee 899 12,578 13,477 
ee a ee eee See 20,478 7,574 28,052 
Ee SPUN SEUNG. CEUUUNED. 6.0:5%0.02- et ciowdcccions 1,130 11,232 12,362 
ON  EEIEI ALE DD 26,593 ,274 34,867 
15. Other fresh vegetables................. »TT4 8,489 12,263 
16. Other agricultural products............. 8,624 25,709 34,333 

. ee eee ee 877,207 345,519 1,222,726 
Animal Products— 

oe Ss bald th ia de ce W ho 0. bis-s.00 © Hiedhinad’s os 4,506 179 4,685 
iy MEE CNTR CUNT Clinic cokes cnewkesecieemee.e 36,063 1,707 37,770 
 oilne Ksie Che oaben ed <iuiibownrcur ies 1,802 1,668 ,470 
ey EEE on 0:0 bere daid eusicihs-deee-dinds Saw dbina d3 22,957 3,309 26,266 
31. Dresped meats (fresh) .......cssccccces 10,739 37,754 48,493 
22. Dressed meats (cured or salted)....... 5,083 16,655 21,738 
23. Other packing house products......... ,101 133 ,435 
Se EE Waa adic snes ces caves 0 ¢dkineie betes « 314 ,023 5,337 
I tie Gd Rule SE be ds cipshastedigkgheens on 347 7,780 ,127 
26. Butter and "Sebel da spesani a 1,965 8,201 10,166 
PTE bine WES TEN GO C6 65% Seve eciceccccoens 3,01 3,596 
28. Hides and leather...................... 6,772 9,093 15,865 
Bes GUMSP BUGS PFOGUCES,......cccccccccce 2,740 3,899 6,639 

MN  Winoiicks ale gh Weeks ear deb uaeee 96,971 118,616 215,587 
Mine Products— 
EEE eer ree ae! 12,831 662,989 675,820 
Bh. MMTINOUS: COG! fe 6 oes cui'ce cc ctbocicaces 935,880 646,748 1,582,628 
el, SPOOL, SA Levels FacGiccede.s abide eoce 52 * | eter es 32,251 
aie Vilna inh asd wre eae ermine baka osk'e a 20,641 66,065 86,706 
eh, Me WME“ 2:04 aie o0lk canbiebibuasee ees 2 e0ce ,200 1,993 6,193 
35. Other ores and concentrates........... 127,045 12,231 139,276 
36. Base bullion and matte................ 4,025 062 
37. Clay, gravel, sand, stone (crushed).... 47,679 20,723 68,402 
38. Slate, dimension or block stone........ . 16,728 7,822 
ee rr eh Ae 823 14,273 15,097 
40. — re dale ba neds-ed webs eee's 64 Gees 1,944 1342 4,286 
re Mas eateries a oictsel omeiadte-os@miaa i :é 9,62 11,795 21,422 
42 Other WU, COGIC... a0 occ. cee ates ek 14,069 7,961 22,030 

RE, re Fe pee apap nt 1,122,110 1,463,885 2,685,995 
Forest Products— 
43. Logs, posts, poles, cordwood........... 287,259 3,091 290,350 
in nah EU elds nine obie 4 aa.0 éitle.a stew 15,131 418 15,549 
Sere? ¢ eee = eee 331,260 263 331,523 
46. Lumber, timber, box shooks, staves, 

SS SSPE ES SS ee 5 Se eee ee 348,521 72,540 421,061 

47. Other ae eee 53,302 9,752 63,054 

| ES a ey ee 1,035,473 86,064 1,121,537 
Manufactures and Miscellaneous— 

48. Refined petroleum and its products.. 51,754 38,802 90,556 
OS ER Eee. FS ee ee 33,665 30,576 64,241 
GO. TOR, PIC Sid DIOOM « o.. vik oe ise codes bigs 37,525 17,461 54,986 
61. Rafis arid fastenings........cccccece devs 10,476 1,375 11,851 
52. Bar and sheet iron—Structural iron and 

WOT DIDO Bra beh i O66 bets Bie o Sswen} é¢ 46,946 99,089 146,035 
53. Castings, machinery and boilers.. ee 18,353 29,179 47,532 
i. SNE . cb reGdedewadebeecpesers ces esc 12.972 819 13,791 
55. Brick and artificial stone......... ss . 88.8% 9,655 33,528 
Oe TN BO errr ee 17,296 2,158 19,454 
57. Sewer pipe and drain tile......... 2,831 1,361 4,192 
58. Agricultural implements and. vehicles 

aa 6,111 7,274 13,385 
59. Automobiles and auto trucks.......... 20,541 51,214 71,755 
60.~-Household f00dS .......ccccccceccesees 4,775 945 5,720 
ee il os ae om ede s sah ee 3,007 2,606 5,613 
62. Liquor beverages ........ sie 6S kaa 6,610 1,127 7,737 
63. Fertilizers, all kinds................. -- 15,434 3,000 18,424 
64, Paper, printed matter, books.. rem 38,368 131,655 
65. Wi ~e 4 gelhece Ghote tadhes waane 101,147 11,179 112,326 
66. Fish (fres frozen, cured, etc.). gee 7,154 867 ,021 
NU Oe ers cree eee 127 95 222 
68. Canned goods (all canned food prod- 

ucts other than meat).............. 7,545 10,888 18,433 

69. Other manufactures and miscellaneous 243,796 206,713 450,509 
ee | ran eS oan 188,568 109,584 298,152 

Wate vin ikid 6.0 Hos diens 40205 geass 953,783 674,336 1,628,118 
PEE EE le ocr ck dace vosnns wen 4,185,544 2,688,419 6,873,963 


ROCK ISLAND GOLD NOTES 


The Chicago, Rock Island & Pacific has been authorized to 
issue $7,000,000 of three-year 5% per cent gold secured notes 
at not less than 97% per cent of par and accrued interest, the 
proceeds to be used for the first payments aggregating $2,214, 
747 on the equipment referred to in the Commission’s ordet, 
79 I. C. C. 445; and for additions and betterments to roadway 
and structures and to existing equipment involving expenditures 
aggregating $4,790,169. The Rock Island, in the same ordef, 
was authorized to pledge $11,666,000 of first and refunding 
mortgage 4 per cent gold bonds as security therefor, and such 
additional amount of bonds as might’ be necessary to maintaif 
the value of the securities pledged equal, at all times, at mal 
ket price to not less than 120 per cent of the aggregate value 
of the face of the notes outstanding. The notes have been sold 
Speyer & Co., New York, on a basis that will bring the annual 
cost to the Rock Island to approximately 6.4 per cent. 
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New York-Baltimore-San Francisco 


VIA PANAMA CANAL 


PASSENGER AND FREIGHT SERVICE 
Calling ot Manenetie San Jose do Gosterenin, Aevirtin. Ea Libertad, Cortate, Canal 
WESTBOUND SAILINGS EASTBOUND SAILINGS 


tie 
New York move Norfolk 


Distributing and Storing 


SPOKANE | 
TRANSFER & 


Francisco Angeles 

SANTA ROSA... July 8 July 10 

VENEZ ..-. July 11 July 13 

SANTA ROSA... July 5 July 7 

SANTA OLIVIA.. July 21 July 23 
Thereafter 10 da 


every 10 days 
_ 


Hoge eines Southgate Fwd. & Stg. 
iy ——_ Building Cleveland 13 Engineers Bldg. 


urgh Century Bidg. 
PANAMA SERVICE 
Between Sen Francisce, Les Angeles, Mexice. Centra! America and Canal Zene 
S.S. CUBA sails July 14 S.S. NEWPORT sails July 28 
and sailings about every 22 days thereafter 
PACIFIC MAIL S. S. COMPANY 


10 Hanover = Soon, New York 508 California St., San Francisco 
S03 So. Spring St., ae Hotel, Los Ange les 


INLAND MARINE CORPORATION 


Low All-Water ter Freight Rates 
The New York State e Barge Canal Route 


New York Harbor Points 


Buffalo, N. Y. Detroit, Mich. Milwaukee, Wis. 
Cleveland, Ohio Duluth, Minn. St. Paul, Minn. 
Chicago, Ill. —— Minn. St. Louis, Mo. 


Points in the eens Rate Territories 


COMPANY’S OFFICES 
NEW YORK cy: 15 Moore St. . . . - Tel. Bo Green 3516-9 
BUFFALO, N. Y¥. Ellicott ee0ee#ee Tel. Seneca 8203 
MINNEAPOLIS, 20 20 Builders’ nge Tel. Atlantic 0596 


S. W. BULLOCK, President Officers: M. eB GMI f -Pres. and Treas. 
15 Meore St., New York City 522 Ellicott Sq. Bldg., Buffale, N.Y. 


BULLOCK & GALVIN, INC. 


Operating Managers 
Canal and Lake Transportation 


Our organization provides you with every necessary 
Operating and Traffic Service, including Vessel 
Maintenance and Repair, Insurance, Customs En- 
trees and Claim Adjustments. 


General Offices: 15 Moore St., New York 


: MURPHY, Gu ‘Wrest New York 4 parece, ¢ Gen. Supt...... iow York 
Gen. est. ~~ 1.5 HAPFET, 
Y, Tee ok alo 
Builders Exchan New Y 


wi 
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Fireproof Warehouses on Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 
Consign via any Railroad into Denver 
Free switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


The Weicker Transfer & Storage Company 


No ONE CARES ABOUT EMBARGOES 


that were in effect during last summer’s strike. The thing that interests the shipper 
is the embargo that is in effect today. 


THE TRAFFIC BULLETIN 


has always furnished to its readers the promptest available notification of embargoes 
on all lines and at all points in the United States. 
Not content with that, however, arrangements have been made to obtain these notifications direct 
from the Chicago offices of the A. R.A. This will make the embargo information 
printed in THE TRAFFIC BULLETIN fresher than ever. 


Just another proof that THE TRAFFIC BULLETIN overlooks nothing. Your sample copy is waiting. 
(Or if instant service, by first c’ass mail, interests you, ask about THE DAILY TRAFFIC WORLD AND TRAFFIC BULLETIN) 
THE TRAFFIC SERVICE CORPORATION, 418 South Market Street, Chicago, Illinois 
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CANADIAN SALARIES QUESTIONED 


The Trafic World Ottewa Bureau 


The Canadian Senate has just staged a furious debate 
centering around the salaries of the general officers of the 
Canadian National Railway, and Sir Henry Thornton came in 


for some hard criticism. Senator Tanner inquired of the gov- 
ernment: 


What are the names of the persons who are known as the general 
officers of the Canadian National Railways; the respective posi- 
tion at present held by each one of these general officers; and 
the yearly salary payable to each one? 


The reply of the leader of the Senate was: 


It is not considered to be in the interest of the Canadian National 


Railways nor in the interest of the public to make known such 
information. 


On the following day Senator Tanner led an attack, par- 
ticipated in by other members of the Senate, on both the gov- 
ernment and the management of the railways, for refusing the 
information sought. He said he had put the question, not from 
idle curiosity, but because there was a good deal of discussion 
in the country and what he believed to be exaggeration regard- 
ing the salaries being paid. He said he was thoroughly in 
sympathy with the desire to keep politics out of the railways 
on such matters as making contracts, purchasing supplies, 
making appointments, etc., but thought there was a great deal 
of folly about the parrot-like statement that “we must keep 
politics out of the railways.” He continued: 


I prefer to take the ground taken this session by men like the 
Minister of Finance and the Minister of Railways. he latter gen- 
tleman says the people own these railways, and there must neces- 
sarily be certain references to the politics of the railways; and the 
Minister of Finance has stated that any one who thinks that politics 
can be kept out of the railways is making a great mistake; but 
by politics he means that politics are the business of the people, 
and the railways are the business of the people. I am sure those 
ministers did not have any idea in their minds that there should 
be a return to the old days when, if a man wanted to sell railway 
ties or be made a brakeman, he would have to go to the railway 
with a letter from a politician. Those days have gone by; but the 
Minister of Finance and the Minister of Railways recognize the 
fundamental fact that the people are the owners of the railways, 
and they have surely some right in regard to the management and 
to information relating to the management of the roads. e 

I find there are some forty general officers, headed by Sir 
Henry Thorton; and I want to know, and I think this House should 
want to know, why it is not entitled to be told what position each 
one holds and what salary each one.is paid. As I see it, the funda- 
mental principal behind the argument that there should be no politics 
in the railways, if there is a principal, is that nothing should be done 
by politicians or public men which would embarass the business 
of the railway, or prevent the managers from carrying of their 
operations in a business-like way. I am prepared to concede that 
point, but I want to know how the business operations of the rail- 
way can be embarrassed in the slightest measure or prejudiced in 
the slightest degree by giving me this information. I think there 
is a clear and destinct cleavage at that stage and it is because this 
subject is so befogged by the reiteration of the statement that there 
must be no politics in the railway that I decided to bring the mat- 
ter before the Senate. We have hotels being bought in Paris, 
we have other properties being bought in other parts of the country; 
we have railways being extended in the United States, and possibly 
hotels being bought on the line of that railway in the United States, 
there may be great public officers contracted for in other parts of 
the country and the people’s representatives are denied information 
in regard to the management of the business which is their own. 


Senator Fowler said: 


No man could have been hearlded with finer expressions of 
his ability that accompanied the advent of Sir Henry Thorton, but 
{ am afraid his head has been slightly turned by the adulation which 
he has received, that his stomach may have been disordered by the 
banquets which he has been forced to eat, by the speeches which 
have been made in his honor, and —— testimony which the various 
members of the government have rne to his transcendent ability. 
Whv this man bestrides this Canada of ours like a colossus, with 
one foot in Halifax and the other in Prince Rupert, and his head 
in the clouds. He has made the public statement that he did not 
care a fig—he did not use such pleasant language as that—about 
the politicians of Canada: he was going to do just as he liked. Now, 
if by the term he means the representatives in Parliament, then I 
would point out that the politicians of Canada represent the share- 
holders of the Canadian National Railways, and here we have 
the prime example of a man who feels his oats to such an extent 
that he can me 4 his fingers at the shareholders of the corporation 
of which he is the nominal head. ...... It does not seem quite right 
in a democratic country. I thought this was a country governed by 
the representatives of the people, but-so far as this great national 
asset of the railways is concerned, we are govened by one man, a 
gentleman who was born an American sovereign, but manufactured 
later into a British knight. Whether this movement be up or down 
I do not know, but it seems to have affected him so much that he 
thinks he owns this country from Halifax to Vancouver. ...... 
I think the sooner that contract with Mr.—Oh, I beg his pardon— 
Sir Hen Worth Thornton—ends and he is packed back to Pennsy- 


lvania where he came from the better it will be for the National 
Railways of Canada. 


This sort of criticism, of course, has come from supporters 
of the party in opposition to the government which appointed 
President Thornton, and has been made by them largely for 
political purposes. 


Senator Dandurand, the leader of the government in the 


* Senate, while admitting that more information was desirable, 
said: 


Honorable gentlemen, when this country enlarged its holdings 
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in railway ownership and management to the extent of 22,000 miles, 
everyone realized that a peculiar situation would develop which 
would have to be treated with some delicacy; and there would be 
hardly any known rules which could easily be applied to the adminis- 
tration of such a large system by the state. We have come at this 
moment to one of the delicate_situations that will have to be dealt 
with by the Parliament of Canada. In the administration of that 
immense system we should try to be governed by the general prin- 
ciples and the best traditions which prevail in the administration of 
such railway corporations. In solving a problem, we generally 
proceed from the known to the unknown. 

What is the system of administration of a big railway in the hands 
of private shareholders? The shareholders meet once a year; they 
elect their board of directors, who in turn elect an executive. The 
shareholders can every year at the annual meeting put a certain 
number of questions. I am confident that such questions as those 
put by my honorable friend, except those as to the names of the 
officers, which are generally known because they are printed in the 
official publications of the company, would not be entertained. 
Answers would be bluntly refused, or the questioner would be told 
that he could get that information by applying to the management. 

I know from my own experience that shareholders have often 
been denied an answer on the spot, but have been turned over to 
the management because it was in the interest of the company to 
a og = a certain amount of secrecy as to the general management 
0 e line, 

How does our present ownership of the railway compare with that 
tradition which obtains in these large corporations? The railway 
is the property of the people. The people are the shareholders, 
but they cannot have an annual meeting at which they would obtain 
direct information. They can only obtain it through their represen- 
tatives in Parliament. I take it for granted that we in this House 
stand on an equal footing with the elected representatives on that 
score, and that Parliament represents the body of shareholders of 
the National Railway. Now, we are the shareholders attending the 
annual meeting, and my honorable friend is putting an official ques- 
tion, and he is answered: ‘‘Kindly address yourself privately to the 
management.” That is why he is denied that open, public informa- 
tion which he has asked for from his seat in this House, 

_ Senator Fowler: How could the interests of the railway be pos- 
sibly affected by answering a question as to the amount of salary 
that each individual receives? That is not a question of policy: that 
is not asking anything about the policy of the road. Why should 
there be any trouble about that? 

Senator Dandurand: Suppose we reduce the railways of Canada 
to two large systems. Suppose the shareholders of the Canadian 
Pacific Railway ply the management with questions at the annual 


meeting. and obtain information concerning one or two or ten or 
ps a of the officers. What will be the effect on the neighboring 
system? 


Certain officials will find that for various reasons they are 
receiving less than the amount mentioned as being received by other 
officials who occupy similar positions—I am simply speaking now of 
salaries—and right away you have dissatisfaction throughout th« 
whole system. There may be other reasons; I simply give a reason 


that comes to my mind at this moment; and it may not be the best 
reason. 


Senator Fowler: Would you like to guarantee that every officer 
of the Canadian Pacific Railway does not know what every officer 
of the Canadian National gets for salary? And would you quarantee 
that the reverse does not hold true—that every officer in the Canadian 


National does not know what every official of the Canadian Pacific 
Railway in like standing is getting? 


Senator Casgrain: I have asked the leader of the House to 
allow me to answer this question, because I happen to know some- 
thing about it. In the case of the C. P. R. there is a sum appropriated 
to be divided among a certain number of superior officials, and no 
one knows how much those officials are actually drawing. I defy 
anyone in this House to say what Lord Shaughnessy drew as salary, 
or what the present president is drawing. I might remind honourable, 
gentlemen that a man who has been a member of the other House, 
and who was a shareholder of the Canadian Pacific Railway—I refer 
to Sir Donald McMaster—who for many years rose at the annual 
meetings of the Canadian Pacific Railway and inquired what was 
the salary of this one and that, and could not obtain an answer. 

Senator Dandurand admitted, however, that some change 
would have to be made with regard to information. “I have 
realized” he said, “within the last 24 months that machinery 
would have to be devised to enable the shareholders of the 
National Railway to obtain some information as to the admin- 
istration of this immense asset. It has struck me that we 
might well consider the formation of a joint committee that 
would represent all parties to obtain direct information from 
the railway management. I throw out the suggestion, which 
may have been expressed by some in the other House, that it 
will not be possible to allow the administration of our big rail- 
way system to remain in the hands of a board without refer- 
ence to those who have the responsibility of taxing the people 
having a look into its administration.” 


CANADIAN RAILWAY ACCIDENTS 


Accidents reported on Candian railways for May, 
numbered 195. The total number killed was 23. r 
numbered 191. Four were killed and 12 injured at crossing ° 
accidents. Out of 14 such accidents, all but two occurred at 
unprotected crossings, and 11 involved automobiles. 


CANADIAN NATIONAL EARNINGS 


The gross earnings of the Canadian National for the week 
ending June 14 were $4,789,103, an increase of $647,490 or 16 
per cent, compared with the corresponding period of 1922. 
Gross earnings from the first of the year show an increase of 
$13,909,838. 


1928, 
The injured 


Ss. P. BUYS SHORT LINE 
The Southern Pacific has asked the Commission for author: 
ity to buy the Pacific Southwestern Railroad, a four-mile indus- 
trial line, extending from Lompoc to White Hills, Calif., in 
accordance with the terms of an agreement with the Celite 
Company, owner of the industrial line. 
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SHIPPING LIQUOR IN CANADA 


The Trafic World Ottawa Bureau 


Some interesting correspondence has been tabled in Par- 
liament regarding the attitude of the Canadian National Rail- 
ways to wards shipmenis of liquor from Quebec into prohibition 
provinces, and the responsibility of the railway management 
for its carriage. The prohibition enforcement officials of Nova 
Scotia have been complaining of the carriage of large quanti- 
ties of beer from Montreal to Cape Breton billed as “temper- 
ance beverages.” They claim that the railway should see that 
consignors are not allowed to break the law. In reply the rail- 
way Officials say the law does not give them the right of search 
and they cannot consistently require their agents personally to 
search each shipment billed from any station in the hope that 
they may find intoxicants, shipped under some other name. 
“The whole situation is one,” it is added, “which has engaged 
our attention for some time. Our agents have definite instruc- 
tions that they must not accept intoxicating liquor for ship- 
ment to or between points in Nova Scotia except for sacra- 
mental or medical purposes or for manufacturing or commer- 
cial purposes. Unfortunately, if intoxicating liquor is billed as 
a temperance beverage our agents have no means of ascer- 
taining the fact. The railways have no means of detecting that 
offence and should not be called upon to sample every consign- 
ment forwarded them for shipment and billed as temperance 
beverages. The opinion of the legal department of the railway 
is that station agents have no statutory right to search, and 
have no time to exercise such right if they had it. The real 
offenders are the consignor and the consignee. Whether the 
passing of statutory provisions severely penalizing the false 
billing of liquor would be effective or not is a question. There 
are statutory provisions regarding false billing, but the rail- 
ways would not be interested in prosecuting the consignor for 
false billing except where its tolls are affected.” 

“If a law were passed to put a heavy fine on the consignor 
for false billing,” says the chief counsel of the National Rail- 
ways, “the enforcement of the same would fall upon the pro- 
vincial authorities. I do not believe that the provincial author- 
ities in Nova Scotia will undertake to bring criminal prosecu- 
tions in Quebec for false billing, including working up the 
necessary evidence, and it may as well be understood that the 
railway in any event cannot assume this duty.” 

The words of the statute are as follows: “Anyone being a 
common carrier or the servant or agent of a common carrier, 
or of any government railway or steamship who knowingly re- 
ceives for conveyance, carries or makes delivery of such pack- 
age is liable.” . 


CANADIAN BOARD HEARINGS 


(Cases set for hearing before the Board of Railway Commissioners 
for Canada.) 


At City Hall, Grand Forks, B. C., July 6, 10 a. m.: 


1. Application of the Vancouver, Victoria & Eastern Railway 
and Navigation Company, under Section 178, for authority to close 
their station at Grand Forks, B. C., and to establish same at a point 
on the main line; also to take up the line of railway extending from 


ne oe Junction into the City of Grand Forks, (File No. 
657.13. 


At City Hall, Fernie, B. C., July 9, 10 a. m.: 


1. Complaint of A. J. Farquharson, Fernie, B. C., against the rate 
and minimum carload weight charged by the Great Northern Rail- 


way Company on logs, in carloads, from Farquharson’s spur to Fernie. 
(File No. 32523.) 


At City Hall, Calgary, Alta., July 10, 10 a. m.: 


1. Application of the Municipality of Grasswold, Alberta, for 
approval of crossing of the Canadian National Railways right of way 
near mileage 335, Brumheller Subdivision. (File No. 29860.) 

2. Application of Messrs. Plunket & Savage, Calgary, Alberta, 
and Sco‘t National, Ltd., Medicine Hat, Alta, 

(1) For the establishment of commodity rates on vegetables mov- 
ing eastbound from Calgary and Medicine Hat, lower than applying 
from British Columbia. 

(2) That the effective date of the commodity tariff from British 
Columbia points, which is a seasonal one, be made one month earlier. 

(3) For a charge to be added to the commodity rates when wagon 
service is performed by the express companies at shipping points. 
(File No, 32658.) 

3. Application of the Calgary Livestock Exchange, The Southern 
Alberta Wool Growers’ Association, and others, for an order directing 
railway companies to establish reduced minimum carload weights on 
sheep in single and double deck cars. (File No. 19475.52.) 

4. Application of the Express Traffic Association of Canada for 
approval of form of release for empty cream cans left on station 
platforms. (File No, 32290.) 


At City Hall, Regina, Sask., July 12, 10 a. m.: 


1. Application of residents of Lewvan, Sask., and district, for the 
establishment of a daily passenger train service each way, in place 
of present service, (File No. 28173.) 

2. Application of the Town of Estevan, Sask., for a ruling of 
the board in the matter of payment of rental in connection with 
agreement between the Canadian Pacific Railway Company and the 


town of Estevan regarding industrial track at that point. (File No. 
22309.) 
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3. Application of the rural municipality of Bone Creek No. 108, 
for an order requiring the Canadian Pacific Railway Company to con- 
struct an overhead crossing on the road allowance east of Section 
15, Township 9, Range 17, W 3 M. 

This matter is set down to be spoken to at Regina as to the 
question of the municipality contributing one-fifth of the mainte- 
nance of the bridge. (File No. 19574.9.) 

4. Applications of Salem School District No. 2786, Manor, Sask., 
the Grain Growers of Antler, Sask., the Manor, Sask., Homemakers’ 
Club! Wauchope, Sask., Grain Growers’ Asgociation; the Council of 
the Town of Carlyle, Sask., the Silver Vale Local Sask. Grain Gorwers’ 
Association; the Village of Kisbey, Sask.; and Creelman Grain Grow- 
ers’ Association for the establishment of a transfer between the C. 
P. R. and C. N. R. lines at Carlyle, Sask. (File No. 12562.) 

5._ Application of the Saskatchewan Creamery Company of Moose 
Jaw, Ltd., and Saskatchewan Co-Operative Creameries, Ltd., Regina, 
for a ruling of the board as to whether pasteurized cream includes 
homogenized cream, and whether the special commodity cream rates 
by express apply on homogenized cream. (File No. 4397.67.) 

6. Application of the Express Traffic Association of Canada for 
approval of form of release for empty cream cans left on station 
platforms. (File No. 32290.) 


At City Hall, Brandon, Man., July 14, 10 a. m.: 


1. Consideration of the question of closing or providing some 
form of protection at 26th Street, Brandon, Manitoba—Canadian Pa- 
cific Railway. (File No. 27365.18.) 


At City Hall, Winnipeg, Man., July 16, 10 a. m.: 


1. Application of the rural municipality of Assiniboia, Man., for 
a re-hearing of its application for a level crossing over the Canadian 
Pacific Railway Company’s tracks at Saskatchewan and Buchanan 
Streets, Municiplity of Assiniboia, Man. (File No. 31391.) 

2.. Application of the rural municipality of Morris, Man., for an 
order directing the Canadian Pacific Railway Company to construct 
a crossing at Sewell, Manitoba, connecting the roads leading to the 
railway from the north and south, (File No. 32650.) 

Application of H. C. McIntyre, Oakville, Manitoba, for a cross- 
ing over the tracks of the Canadian National Railways at Oakville, 
Manitoba, (File No. 30187.1.) 

Application of the Board of Trade of Melfort, Sask., for the 
establishment of a Union Depot at Melfort, Sask., on the Canadian 
Pacific and Canadian National Railwas. (File No. 29727.) 

5. Appliction of residents located in the vicinity of points on 
the Canadian National Railways between Greenway and Deloraine, 
Manitoba, for a tri-weekly mixed train service. (File No. 32581.) 

6. Application of the consolidated school district of Rivers, No. 
1484, Manitoba, for an overhead bridge over the Canadian National 
Railways track at crossing at the northwest corner of Section 7 and 
the southwest corner of Section 18-12-20 W 1 M., being the first 
crossing east of the town of Rivers, Man. (File No. 26744.29.) 

7. Complaint of Transcona Ratepayers’ Association against the 
passenger accommodation, train service and fare charged by the 


Canadian National Railways between Transcona nd Winnipeg. (File 
No. 7287.14.) 


8. Complaint of the Winnipeg Paint & Glass Company, Ltd., Win- 
nipeg, Manitoba, against the Midland Railway Company re payment 
of overcharge claims on international shipments moving during the 
period of Federal control. (File No. 27008.70.) 

9. Application of the Express Traffic Association of Canada for 
approval of form of release for empty cream cans left on station 
platforms. (File No. 32290.) 


REPARATION QUESTION 


Docket 14514 was heard before Examiner Hillyer at Chi- 
cago June 25. The case, which is a claim for reparation on the 
part of the Shreveport Creosoting Company against the Direc- 
tor-General, involves approximately $20,000 reparation on 41 
carloads of creosote moving between April, 1919, and February, 
1920, from Ensley, Ala., to De Ridder, La. Representatives of 
the Director-General admit that the rate of 86.5 cents charged 
was too high and that the sum of the intermediate rates should 
have been used, but they dispute that the Shreveport Creosot- 
ing Company is entitled to reparation. 

The oil in question was purchased by the Shreveport Com- 
pany from the Barrett Company at Ensley, Ala., and shipped 
to De Ridder, La., for creosoting lumber for the Long Bell 
Lumber Company at the plant of the Shreveport Creosoting 
Company. The freight charges were paid by the Shreveport 
Company, which testified that it was not reimbursed for them 
as freight charges from any other source. The complainant 
rests his case at this point, insisting that the transaction 1s 
complete and that he bore the freight charges. 

The claim of the Director-General is that the charges were 
passed along to the Long Bell Lumber Company. Contracts 
between the Long Bell Lumber Company and the Shreveport 
Creosoting Company, the Director-General insists, indicate that 
the cost of the oil per gallon in the storage tanks at Shreve 
port, which included freight, unloading, and other charges, was 
charged to the Long Bell Company at so much per gallon, thus 
passing the freight charges along. Invoices were introduced to 
show such charges and pages from the Shreveport Companys’ 
books to show the manner in which the accounting was handled. 
It was testified that, in creosoting wood, the amount of oil used 
is measured and charged for accordingly. 

Testimony of the Director-General indicated that special 
docket application had been filed by the Long Bell Company 12 
which it asked for reparation on these shipments and in which 
the Barrett Company and the Shreveport Creosoting Company 
stipulated that reparations should be paid to the Long Bell 
Company. This claim was filed, however, after the statute of 
limitations had run its course which, therefore, according t? 
the Director-General, eliminated the necessity for payment. 
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We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


Mr. Traffic Man: 

Do you have Storage and Distribu- 
tion problems at ATLANTA? If so, 
we have the facilities and experience 


We can give prompt service In to be of real service to you. 


the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 


Security Warehouse Company 


PENNSYLVANIA CAR COMPARY 100,000 Square Feet Floor Space 


SHARON, PENNSYLVANIA 


New York St. Louls Kansas City Tulsa 
Houston Casper San Franolsee Beaumont 


‘“‘Bankers of Merchandise’’ 


BROADCASTING 


Station “TSC” 


Tel-letter-grams to shippers and traffic 
men. Daily fast service information on 
I. C. C. rulings and other government news 
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It’s not exactly in the air, but the service goes 
out of our station by telegram, phone or letter— 
as you like. 


If you will contract for our watching service, 
make your office the receiving station and tune in, 
everything that is on your wave length in a 
traffic way can be picked up by you. 
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Distribution of Pool Cars and Merchandise 
for Storage. 

FORT WORTH WAREHOUSE 

AND STORAGE COMPANY 

| L. C. ABBOTT, Manager 


This service is being broadcasted during all hours 
of the day to our clients all over the United 
States. 
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DIRECTOR-GENERAL STANDS PAT 


The Trafic World Washington Bureau 


Attorneys for the Director-General, in exceptions to the 
report of Attorney-Examinen John McChord on No. 13926, 
Standard Oil Co. (Kentucky) vs. Director-General et al., insist 
that the record, as made by the complainant, is insufficient to 
show either the unreasonableness of the rate or the right of 
the ojl company to reparation on gasoline shipped from North 
Baton Rouge, La., to Carrollton, Ala., in the first half of 1918. 
In his report on that case (Traffic World, June 9, p. 1369), 
the examiner said the defendants declined to introduce any 
testimony at the hearing. They declined because, as they 
asserted then and now, the complainant failed to prove that it 
bore the charges or that it was either consignor or consignee. 

McChord said the witnesses for the complainant said, “This 
is the rate that we paid on these shipments, on the seven 
shipments that moved, and are indicated in the complaint.” He 
said the counsel for the defendants cross examined the witness 
for the complainant but propounded no question with respect 
to the details of the payment of the charges. The examiner 
said that inasmuch as the witness referred in his testimony to 
the allegations of the complaint, whith stated the detail of the 
shipments and that complainant paid and bore the charges, “the 
failure of the witness to state conjunctively on the hearing 
that the complainant both paid and bore the charges is not 
material and defendants contention is without merit.” 


John F. Finerty and Thomas M. Woodward, speaking for 
the Director-General, have taken exception to the examiner’s 
suggested conclusion that the complainant paid and bore the 
charges, on the ground that the record is “absolutely devoid of 
evidence upon which such a finding can be based.” Further 
they submit that since there is no evidence that the complainant 
was entitled to any reparation the examiner should have ret- 
ommended the dismissal] of the complaint without passing upon 
the issue of reasonableness, for, if the complainant is not en- 
titled to reparation, they contend, the question of reasonable- 
ness becomes moot. 

The attorneys for the Director-General, in their bill of ex- 
ceptions, assert they had a witness present prepared to testify 
both on the issue of reasonableness and affirmatively “to the 
fact that the complainant did not bear the freight charges.” 
The Director-General held it to be within his right to allow the 
record to remain in the state left by the complainant. 

Answering McChord’s point that they asked the witness 
no question about the details of the payment of the charges, 
Director-General Davis’ lawyers assert they were under no 
obligation to cross examine the complainant’s witness on mat- 
ters to which he had not testified. They submitted that the 
failure of the complainant’s witness at the hearing to testify 
that it both paid and bore the freight charges was “exceedingly 
material,” the examiner having suggested it was immaterial 
whether the witness had conjunctively testified that the com- 
plainant had paid and borne the charges. He said it was im- 
material in view of the fact that the witness had said the 
complainant had paid the charges and referred directly to the 
complaint in which the allegation was made that the com- 
plainant paid and bore the charges. © 

“A contention that there is no evidence that the com- 
plainant paid and bore the freight charges, if supported by the 
facts, is ordinarily regarded as meritorious,” said Finery and 
Woodward. “It is immaterial] what were the ‘details of the 
shipments,’ if, as a matter of fact, complainant did not pay and 
bear the freight charges. It is therefore submitted that the 
complaint should have been dismissed.” 


INTERLOCKING DIRECTORATES, ETC. 


George Durham has been authorized by the Commission to 
hold the position of general manager of the Lorain & West 
Virginia Railway and the Wheeling & Lake Erie Railway, and 
in additon a directorshp or any other office or offices with the 
Lorain & West Virginia Railway, Sugar Creek & Northern Rail- 
road, Toledo Belt Railway, Wheeling & Lake Erie Railway and 
Zanesville Belt & Terminal Railway Company. 


The Commission has authorized Samuel Rea to hold, in addi- 
tion to positions previously authorized, the positions of president 
and director of the Chicago Union Station Company, and also 
a directorship or any other office or offices with the Pennsylvania 
Railroad, Richmond, Fredericksburg & Potomac Railroad and 
Pittsburgh, Fort Wayne & Chicago Railroad, and numerous other 
carriers. 

Roy B. White has been authorized by the Commission to 
hold the positions of general manager of the Baltimore & Ohio 
Railroad and director and general manager of the Staten Island 
Rapid Transit Railway and the Staten Island Railway and, in 
addition, a directorship or any other office or offices with the 
Baltimore & Ohio Railroad, Cincinnati, New Orleans & Texas 
Pacific Railway and the Richmond, Fredericksburg & Potomac 
Railroad, and numerous other carriers. 
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Samuel M. Curwen has been authorized by the Commission 
to hold the position of director of the Atlantic City Railroad and 
of the Reading Company. 

Daniel C. Jackling has been authorized by the Commission 
to hold the position of presdent of the Bingham & Garfield 
Railway in addition to positions previously authorized. 

The Commission has authorized Alexander S. Lyman to hold 
the position of general attorney of the Hudson River Connection 
Railroad Corporation and the New York Central Railroad and, 
in addition, a directorship or any other office or offices with the 
Boston & Albany Railroad, Cleveland, Cincinnati, Chicago & St. 
Louis Railway, Michigan Central Railroad and numerous other 
carriers. 

Edwin L. Lewis has been authorized by the Commission 
to hold the position of passenger traffic manager of:-the Peoples 
Railway in addition to positions previously authorized. 

The Commission has authorized T. J. Maloney to hold, in 
addition to positions previously authorized, the positions of vice- 
president director, general manager and general passenger agent 
of the Chicago, West Pullman & Southern Railroad, Deering 
Southwestern Railway, Illinois Northern Railway and Owasco 
River Railway and also a directorship or any office or offices 
with the above named carriers. 

James Edward Ryan has been authorized by the Commis- 
sion to hold the positions of director and auditor of the Chi- 
cago, West Pullman & Southern Railroad, Deering Southwest- 
ern Railway, Illinois Northern Railway and Owasco River Rail- 
way and, in addition, a directorship and any other office or 
offices with the above named carriers. 

The Commission has authorized John W. Hewitt to hold 
the position of assistant freight traffic manager of the Peoples 
Railway in addition to positions previously authorized. 

L. W. Baldwin has been authorized by the Commission to 
hold the positions of president and director of the Terminal 
Railroad Association of St. Louis and Missouri & Illinois Bridge 
& Belt Railroad Company and, in addition, a directorship or any 
office or offices of the Missouri Pacific Railroad Company and 
numerous lines subsidiary thereto. 


Edgar D. Hilleary has been authorized by the Commission 
to hold the position of vice-president of the Peoples Railway 
Company in addition to positions previously authorized. 

The Commission has authorized Charles H. Ewing to hold, 
in addition to positions previously authorized, the position of 
vice-president and director of the Peoples Railway Company. 

Harry C. Stauffer has been authorized by the Commission 
to hold the position of freight traffic manager of the Peoples 
Railway Company, in addition to positions previously authorized. 

Agnew T. Dice has been authorized by the Commission to 
hold the positions of president and director of the Peoples 
Railway Company in addition to positions previously authorized. 

Albert H. Jones has been authorized by the Commission . 
to hold the positions of assistant to the president of the St. 
Louis-San Francisco Railway Company and director of the 
Union Terminal Company (Dallas, Texas). 

The Commission has authorized Guy Womack Leslie to 
hold the position of general manager of the Ohio & Kentucky 
Railway Company and the Caney Valley Railway Company in 
addition to positions previously authorized. 


Samuel T. Wagner has been authorized by the Commission 
to hold, in addition to positions previously authorized, the 
position of chief engineer of the Peoples Railway Company. 


MAIN LINE FOR BOISE 


The Commission has authorized the Oregon Short Line to 
construct a cut-off leaving its main line near Orchard, Ida., 
extending through Boise to a connection with its Nampa-Boise 
line near Perkins, a distance of 27.25 miles, all in Ada county, 
Idaho. The applicant’s main line passes thirteen miles south 
of Boise. It was represented that the construction of the line 
that has been authorized was necessary to give Boise through 
train service. The new construction, it is figured, will effect 3 
saving of about 29 miles between Boise and eastern points. 
The project includes a new passenger station for Boise. The 
territory. to be traversed is mostly undeveloped sage brush 
land, some suitable for agriculture, if water for irrigation could 
be obtained, the Commission says. 

The cut-off is estimated to cost $2,787,000, which includes 
$221,400 for a station and $92,000 for right-of-way, but the Boise 
Chamber of Commerce proposes to donate the right-of-way and 
other lands in Boise for industrial trackage, valued at $430,000. 
In addition, it proposes to provide funds for paying taxes on 
the cut-off for 25 years, estimated at $1,000 per mile. 

The Commission said apparently the line should be of ma 
terial benefit to the community it would serve and should 
enable the applicant to handle traffic with lower operating cost. 
The Union Pacific will furnish the funds out of current revenue 
and probably later ask for its permanent financing. 
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ROCHESTER, N. Y. 


GENERAL MERCHANDISE STORAGE 





B. R. © P. Warehouse, Inc. 
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The only modern MERCHANDISE 
WAREHOUSE fully equipped in the 
City of ROCHESTER. 


Insurance rate 12 CENTS per $100.00. 


Located on private siding of the BUF- 
FALO, ROCHESTER & PITTSBURGH 
RAILWAY, enjoying switching at flat 
Rochester rate with all steam roads. 















SPECIALIZING ON POOL CARS 





Rochester, N. Y. 


228-36 WEST FOURTH STREET 


STATISTICS! STATISTICS! 


VERY ESSENTIAL EVIDENCE IN TESTING 
THE ‘“‘“REASONABLENESS” OF RATES ! 


Yet in a great many unsuccessful cases, we hear the Interstate Commerce Commis- 
sion utter, to someone, such ominous words as: 


“The Rates Complained Of Are Not Shown To Be Un- 
reasonable,” or ‘Defendants Have Failed to Justify,” etc. 


thus sounding the death-knell to many hard-fought, yet perhaps meritorious, cases. 


Carrier! Traffic Manager! Commerce Attorney! Do Not Omit This All- 
Important Feature From Your Rate Cases, simply because you do not have the means 
at hand. Ask the T. S. C. for Up-To-The-Minute Figures. You will be supplied on short 
order. Telegraphic orders given preferred attention. 


Even If Your Complaint Or Answer Is Already In, We Will Prepare All Statistical 
Data For You. 


Wire us NOW, and perhaps save the day. 


THE TRAFFIC SERVICE CORPORATION 


Special Service Department 
505 Colorado Building Washington, D. C. 

























A WAREHOUSE STOCK within the territory served, saves one 
to six days in deliveries to SOUTHWESTERN TERRITORY 


MERCHANDISE STORAGE AND FORWARDING 


ADAMS TRANSFER & STORAGE CO. 
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STANDARDIZED BOX CARS 


The annual convention of the Mechanical Division of the 
American Railway Association, representing all the railways in 
the United States, took action in Chicago, June 22, which ad- 
vances plans for the standardization and, therefore, the virtual 
revolutionizing of the design, construction and maintenance of 
freight box cars. The importance of this action is due to the 
fact that over one million, or about 45 per cent, of all freight 
cars are box cars, that they are the cars that circulate through- 
out the country regardless of the railways owning thém, and 
that, by largely standardizing them instead of each railway 
building cars according to its own standards, it is expected, in 
the long run, to effect large savings in the cost of constructing 
and moving box cars and, at the same time, promote the 
convenience of shippers. 

The movement for the standardization of box cars, which 
reached its culmination in the report adopted June 22, was 
begun over ten years ago by the American Railway Association, 
when a committee of railway presidents, of which E. P. Ripley, 
then president of the Santa Fe, was chairman, was appointed to 
study the problem. It referred the matter to committees of 
experts, including both railway officers and manufacturers of 
cars, who have been working and making reports ever since. 

The report adopted by the convention recommends to the 
railways the construction or purchase by each railway in future 
of a standard box car of 40 tons capacity and one of 50 tons 
capacity. Cars of both capacities would be 40 feet 6 inches long, 
8 feet 6 inches in height, and the cars with “single sheath” 
walls will be 8 feet 6 inches wide and the “double sheath” 
cars will be 8 feet 9% inches wide, these all being inside 
measurements. Not only will they be standard size, but the 
various kinds of special devices used on them, such as draft 
gears and couplers, will be standardized in size and strength. 
This will make it possible for different railways to continue 
to equip their cars with special devices made by different man- 
ufacturers, but the fact that these different devices will be of 
the same dimensions and strength will make it possible for 
each railway to make repairs to the cars of all other railways 
that happen to be on its lines without sending to the owner 
railways for the materials that must be used in making repairs. 
Under the standardizated plan, therefore, no car will have to 
be returned to the railway that owns it to be repaired and, at 
the same time, there would be no delay in getting parts with 
which to repair it. 

The standardized cars will all.be of steel frame construc- 
tion. The 40-ton cars having single sheaths will weigh 40,000 
pounds, and the 50-ton cars having single sheaths will weigh 
43,000 pounds. The cars having double sheaths will weigh 
500 pounds more than this. It is estimated that standard cars 
will weigh about 3,000 pounds each less than the average 
weight of cars of similar size and strength that the varus 
railways have been buying within recent years. There will, 
therefore, be not only less delay and expense in repairing them, 


but it will also be less expensive to switch them and hau] them 
in trains. 


One advantage that the shipper will derive from the 
standard cars will be that, since they will all be of the same 
dimensions, shippers can adopt uniform crates for their goods 
and arrange to load uniform numbers of crates in the car, and 


they will also be able to adopt standard and uniform methods 
of “blocking” freight. 


The adoption of cars of this design and construction was 
recommended by the convention, but, before final action can 
be taken, a letter ballot on the question must be submitted to 
all the railways. There is thought to be little doubt, however, 
that the letter ballot will be favorable to the standardized 
cars. Even the letter ballot will not oblige any railway to 
adopt the standard cars, but it is believed that the standards 
recommended will be adopted by practically all the railways. 

Since there are about a million box cars in service, and 
since the number retired from service annually, because of 
being worn out, is approximately 50,000, it will take a good 
many years to replace all the box cars now in service with the 
standard cars. ‘ When this is accomplished, however, it will 
mark something like a revolution in box car equipment since, 
in the past, the various railways have constructed and pur- 


chased cars of numerous and varying designs, dimensions and 
weights. 


RECESSION OF LUMBER MOVEMENT 


Following the usual seasonal curve, the nation’s lumber 
movement for last week was curtailed rather noticeably, as 
indicated by reports to the National Lumber Manufacturers’ 
Association here from 385 mills, the number reporting, however, 
being 48 less than for the preceding week. As compared with 
the corresponding week of last year production gained, and 
shipments and new business fell off, the latter only slightly. 

The reporting mills as a whole gave their shipments as 90 
per cent and their orders as 75 per cent of current production. 
The corresponding percentages for Southern Pine mills, by them- 
selves, being 87 and 80, and for the West Coast mills, 100 and 81. 
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For the 348 mills, with reported normal production, actual pro- 
duction was 107 per cent, shipments 99 per cent and orders 82 
per cent of normal production. 

The following table records the lumber movement for the 
week ending June 23, as compared with the corresponding week 
of 1922 and the preceding week of 1923: 


Preceding 
Corresponding Week 1923 
Past Week Week 1922 (Revised) 

UN: ols Sask Unie oe o'e sack os wees 385 382 423 
re oe 262,558,515 236,118,664 281,008,687 
SS eee 236,173,281 253,071,849 253,671,719 
Se A aera 196,578,518 203,882,322 213,886,945 


As compared with the first twenty-five weeks of last year, the 
lumber movement so far this year is as follows: 

Production Shipments 
<i MERe a wietiey460“ bea ee ees 5,923,379,202 6,375,129,172 
CET EDR e Ce tees wo neh Galen 5,028,912,118 5,111,829,397 5,525,903,201 


894,467,084  1,263,299,775 880,252,498 


FRUIT AND VEGETABLE SHIPMENTS 


“Extreme heat in many parts of the country increased the 
demand for summer fruits during the week ended June 23,” 
says the current weekly report of the Bureau of Agricultural 
Economics, of the Department of Agriculture. Heavier move- 
ment of lettuce and tomatoes and a 65 per cent increase in the 
week’s shipments of cantaloupes did not fully compensate for 
the decrease in shipments of strawberries, peaches, water- 
melons, cabbage and potatoes. Combined movement of 11 im- 
portant products was 11,483 cars, or 5,120 fewer than during the 
corresponding week in 1922.” 


Following is the weekly summary of carlot shipments: 


Orders 
6,406,155, 699 


ee ee ee 


Tuesday, June 26, 1923. 


Total Total 
this last 
June June June season season Total 
17-23 §=10-16 -8-24 to to last 
1923 1923 1923 June 23 June 24 season 
Apples (box areas)— 
ME axcetares 2 14* 21 46185* 56265 56270 
Apples (barrel areas)— 
_ ees 52 81 13 64802 32016 32018* 
Cabbage— 
ee 435 723 404 12193*  16441*  40877* 
Cantaloupes— 
Ree 3241 1980 3886 7981* 7111* 30137* 
Lettuce— . 
0 ee psd 281 194 18244* 15165 22026 
Mixed Vegetables— 
ere 424 477* 240 10909* 8171 19718 
Onions— 
re 144 119 301 3930 6188*  29362* 
Peaches— 
eae 206 460 1146 1315 2785* 38318* 
St berries— 
— Total. eked S:ncahdn 475 777 325 17016 18520 18716 
Tomatoes— - 
eee 1221 1040 1273 12515* 15331 26375 
Wat elons— =o 
* or rTotal ae B 885 1084 4116 3187 15252* 47065" 
White Potatoes— 
, Tota 2987 3222 4231 16607* 24480 247293 
1922 Cro 
Total crerenaanendaveue 1022 1294 453 247293 238020 
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*Includes all delayed and correctéd reports received to date. 


N. Y. C. CHICAGO TERMINAL 


The attempt of the Pennsylvania, B. & O., and other car- 
riers to prevent, by federal injunction, the acquiring of the 
Chicago Terminal Railroad by the New York Central as au- 
thorized by the Interstate Commerce Commission, was blocked 
at Chicago June 27, when, after a brief argument before Fed- 
eral Judges Carpenter, Baker and Wilkerson, the court sus- 
tained the motion of the United States and the New York 
Central to dismiss the case. The plaintiffs, it is understood, 
will carry the case to the Supreme Court in what some ob- 
servers believe to be an attempt to obtain a ruling from the 
Supreme Court on the consolidation features of the transporta- 
tion act and a definition of the powers of the Commission in 
authorizing consolidations. 


The Commission, represented by Chief Counsel Farrell, had 
intervened in the the case in behalf of its order permitting 
the consolidation but had not moved for dismissal with the 
defendant- The New York Central, with the terminal road and 
the United States, had prepared briefs supporting the motion 
to dismiss which were not needed, the decision of the court 
being handed down shortly after Luther M. Walter for the 
plaintiffs began presenting his argument. 

The court indicated that dismissal of the complaint was 
made because the plaintiffs were not before the court with 
any evidence of specific damage that had resulted from the 
decision of the Commission. Judge Baker said that the plain- 
tiffs were before the court in the position of a private citizen 
and that action challenging the legality of the Commission’s 
acts could not rightly be brought by them, but should be taken 
by representatives of the public. 

The court did not examine into the constitutionality of the 
law or the powers of the Commission in permitting consolida- 
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Great Lakes Transit Corporation 


General Office: Great Lakes Transit Corporation Bailding, 223 Erie St, Buffalo, N. Y. 





W.J. CONNERS, SHERMAN J. SEXTON, 
Chairman of Board Vice-President 
Buffalo, N. Y. alo, N.Y 
J. C, EVANS, President, R.M. RUSSELL, 
Buffalo, N.Y. Secretary and Treas 
W. J. CONNERS, Jr. Buffalo, N. Y 
First Vice-Presi J. F. CONDON, 
Buffalo, N. Y General Passenger ie, 
eo a +-aaeeiiediiee: 
RR. . or, 
gi Buffalo, N. Y Buffalo, N. Y. 
E. C. ANDREW J. F. TREBLE, 
¥ Freight Cae Age 
Buffalo, N. Y F. A. STANLEY wien N.Y. 
H. S. NOB bite < . G. C. WILLIA 
Vice- 2 . Freight Trafic Manager, General Manage and 
Buffalo, N. Y Buffalo, N. Y. eneral Western t, 


FREIGHT SERVICE 


Rates Restored for the Season of 


1923 


New and fast service on Lake Michigan to and from 
the Ports of Chicago and Milwaukee in addition to the 
famed service via Lake Superior. 


Twenty-four (24) modern steamers, fully equipped for 
handling package freight east and westbound comprise 
the finest and swiftest fresh water fleet in the world. 


Package freight capacity Refrigerator freight ca- 
over two million tons. pacity about forty thou- 
sand tons. 


Through rates are in effect between the Atlantic Sea- 
board, Eastern Basing points, also Lake Ports; and 
Western and Northwestern points, including Chicago, Ill; 
Milwaukee, Wis.; St. Louis, Mo.; Duluth, Minn.; Minne- 
apolis, St. Paul and points beyond. 


Through rates are also in effect from Youngstown, O.; 
Pittsburgh, Pa.; Wheeling, W. Va.; Canton and Akron, O., 
and points in the same general territory to Duluth, St. 
Paul and related points. 


Under arrangements with connecting rail lines this Cor- 
poration maintains a service via rail-and-lake between 
Eastern points and territory in the West, Southwest and 
Northwest, including Pacific Coast. 


INFORMATION FURNISHED SHIPPERS OR RE- 
CEIVERS ON APPLICATION WILL DISCLOSE A CON- 
SIDERABLE SAVING IN RATES AS COMPARED 
WITH ALL-RAIL. 


In order to secure the benefit of our unexcelled rail-and- 
lake service, combined with the saving in rates, shippers 
should mark their bills of lading plainly, “care Great 
Lakes Transit Corporation.” 


Address F. A. Stanley, Freight Traffic Manager, Great 
Lakes Transit Corporation Building, 223 Erie St., Buffalo, 
N. Y., or any of the agents mentioned below. 

AGENCIES 
Boston, Mass.—539 Old South Building. Milwaukee, Wis.—18 West Water Bt. 

P. L. Stuart, New England Agent. - F. Carbone, General Agent. 
Buffalo, N. Y.—Great Lakes ‘Transit —— Minn.—1120 Metropolitan 

Corporation Bldg., 223 Erie St. e Buil . : 

oe eee, General Agent. . J. Elli 
Chi . Il.—233 Hast North Water St. New York, N. Y.—299 B: 
. Hogan, General Buil 
one 0.—Lake Front, Foot Ninth 
% General 
Detroit, Mich.—Foot of Cane Street. 
A ‘ke, General Agen’ 
Duluth, Minn.—Palladio Buildi 

ag Williams, General Western 
Erle, Pa.—Foot of Holland Street. 

J. General t. 
Houghton, Mich.—44 Isle Royale St. 

Cc. 0. Berglund, General Agent. 


3 a eral Agent. 
Pittsbu * wililawe — Building. 
5 Agent. 
St. Paul, Minn.—315 Pioneer Buil 
5 Gen Agent. 
Sault Ste. Marie, Mich.—Kemp’s Dock. 
R. C. Kline, Agent. 
Washington, D. C.—326 Mills Building. 
L, Agnew Myers, Agent. 


Cruise the Great Lakes this summer on the 
Great Lakes Transit Corporation 


Steel Steamers 
TIONESTA JUNIATA OCTORARA 


**The World’s Finest Cruise’”’ 
Orchestra Dancing 


Ask Anyone Who Has Made the Trip 
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tions. A period of twenty days was granted to the plaintiffs 
to amend their complaint in order to show specific damage if 
they so desired. It is not believed, however, that the plaintiffs 
will continue the fight in federal court. 

In the course of presenting his arguments for the plain- 
tiffs, Mr. Walters said the order of the Commission was not 
in the public interest and that it, in effect, gave to the New 
York Central a monopoly that would be unfair to shippers and 
mean losses of more than $10,000,000 a year for the other car- 
riers serving the Chicago stockyards. 

He said he wished to make his fight directly on the legal 
aspects of the situation and the powers and rights of the Com- 
mission to authorize such a consolidation. The evidence pre- 
sented to the Commission, he said, he would reserve as a last 
resort On account of its bulk. The decision he declared to 
have been not in accord with the transportation act and the 
powers given to the Commission by Congress. 

The stockyards’ road, he declared, had been built up largely 
out of the switching charges contributed by all the carriers, 
including the plaintiffs, and had always been operated as a 
neutral line, serving all carriers. equally. The order of the 
Commission, he said, converted such a serving of the interests 
of the carriers and shippers into a monopoly for the New York 
Central. ; 

The order of the Commission which permitted the acquiring 
of the terminal line by the New York Central was handed 
down by the Commission on May 16, 1922, following the hear- 
ing of Finance Docket 1165, which were begun in April, 1921. 
Following the Commission’s order authorizing the leasing and 
acquiring of the terminal lines, the B. & O., Monon, Erie, 
Wabash, Grand Trunk, Pennsylvania and the Pittsburgh, Cin- 
einnati, Chicago & St. Louis filed a petition with the Com- 
mission asking for modification and reversal of the order. This 
was denied by the Commission in June, 1922. Suit was then 
brought in federal court seeking an injunction preventing the 
New York Central and terminal line from doing anything in 
conformity with the order of the Commission and seeking an 
injunction against the order of the Commission and praying 
for a specific statement of facts by the defendants that would 
reveal what they had done under the terms of the Commission’s 
order. 


BOARD REBUKES PENNSY 


A second rebuke for the Pennsylvania has been handed 
down by the Labor Board in a decision numbered 1833 and 
made public June 28. The board declares that the Pennsyl- 
vania has violated its decision with respect to holding elections 
to determine representatives for the road’s clerical forces. It 
declares the carrier in contempt of the Supreme Court and 
says that “surely the Congress of the United States, when it 
reconvenes, will take the proper steps to guarantee to the 
employes and to the public that no carrier, however great and 
powerful, shall again propagate industrial discord and endanger 
public tranquillity by flouting the will of Congress as interpreted 
by the established courts and tribunals of our country. The 
employes, it states, have asked the board to call the attention 
of Congress to this situation. 


The rebuke follows a similar rebuke delivered June 16 in 
respect to the Pennsylvania’s action with its shopmen (Traffic 
World, June 16, page 1448). After reciting the history of the 
differences between the board, the employes and the carrier 
over the election of employe representatives and stating that 
the ballots were not counted fairly and that employes were 
coerced to vote for the company organization the decision of 
the Supreme Court in upholding the board’s right of rebuke is 
cited. The opinion of the board is then stated, as follows, in 
part: 


rhe position of the Pennsylvania System in this matter is devoid 
of intrinsic merit, violative of the will of Congress and destructive 
of the rights of the employes. The employes were not seeking any 
advantage over the carrier and the Railroad Labor Board had not pre- 
sumed to encroach on the prerogatives of the management in any 
sense. The public should also understand that no question of wages, 
rules, discipline or management was involved. The mooted question 
of the open or closed shop was not at issue. There was no proposal 
to arbitrarily require the carrier to deal with any particular labor 
organization. The only issue was one of such insignificant import 
to the carrier as to make its flagrant course one of astonishment to 
disinterested citizens. The issue is tersely stated, stripped of all 
surplusage, in the following question and answer quoted from the 
record of the statement. at the hearing, of a vice-president represent- 
ing the Pennsylvania System: } 

“Question: Simply Growing this distinction, that, if they will 
agree to deal with you as individuals, you will deal with them; but, if 
they deal with you as officials representing employes’ organizations, 
you will not deal with them?” 

“Answer: You have stated it correctly.” 

In the face of this statement of the carrier’s position, the fact 
remains that the carrier has negotiated agreements with the four 
train and engine service brotherhoods, which are now outstanding and 
on file in this case, and which are signed by the officials of those 
organizations as such and not as individuals. This inconsistent course 
involves the admission on the part of the road that it respects the 
rights of employes when they are backed by the four powerful train 
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and engine brotherhoods, but not when they have only the support 
of the newer and less potent clerks’ organization, 

The Railroad Labor Board cannot subscribe to such a doctrine. 
It is contrary to the very essence and spirit of the transportation act, 
1920, which is predicated on the idea that the rights of neither the 
carrier nor the employes should be dependent upon force and power, 
but upon justice and reason. If the same just recognition had been 
accorded to the clerks’ organization that was conceded to the engi- 
neers, firemen, conductors and trainmen, this dispute would never 
have arisen and the Pennsylvania System would not now find itself 
in the lone attitude among all the great railroads of the United States 
of attempting to nullify the transportation act, and that, not in thé 
defense of its rights but in the oppression of its employes. 

Moreover, in still another analogous case, has the Pennsylvania 
System lapsed into a glaring inconsistency. Having refused in a 
Similar way to recognize the maintenance of way brotherhood and 
having fostered an opposition organization called the Pennsylvania 
System Fraternity, the carrier proceeds to enter into an agreement 
with this fraternity, which is executed for the fraternity by its gen- 
eral chairman, officially and not individually. Thus demonstrating 
again the purpose of the carrier to attempt to break down and 
destroy those oeeeneetiens which appear to be’the chosen representa- 
tives of a majority of the employes, even though it be found dealing 
with the new organization in identically the manner in which it re- 
fused _to deal with the old one. 

Throughout this controversy the employes concerned and their 
representatives have borne themselves in a manner worthy of the 
highest commendation. Deprived of their rights, they did not strike 
and visit their grievances upon the heads of an unoffending public. 
Sustained in their requests by the Railroad Labor Board, which in 
turn was approved by the courts of the country, they have proceeded 


quently about the performance of their duties, awaiting ultimate 


RAILROAD WAGES 

President Storey of the Santa Fe has notified the Labor 
Board of increased rates of pay for 15,000 employes which will 
aggregate $775,000 a year. Machinists and other shop employes 
and stationary engineers are to receive an increase of 2 cents 
an hour. Car cleaners are advanced 1 cent an hour. 

Clerical employes of the Chicago & Northwestern Railway 
and of the Southern Railroad have filed disputes with the 
Labor Board in which the former are asking for increases of 
from 8 to 14 cents an hour. The Southern employes are asking 
for an increase of 9 cents per hour. 

Train dispatchers on the Rock Island have asked the Labor 
Board to grant new rates of $300 a month for assistant chief 
dispatchers and $275 a month for trick dispatchers. 

The Labor Board has remanded for further conference 
dockets 3232 and 3285, covering maintenance of way and clerical 
disputes. The board is calling to the attention of the disputants 
the many agreements which have been arrived at on other lines. 
The Pennsylvania System is excepted from the order and its 
dispute is presented to the judiciary committee owing to the 


disregard of the board’s previous decisions by the Pennsylvania 
management. 


ANOTHER ADVISORY BOARD 


Organization of an A. R. A. regional advisory board for 
the trans-Michigan-Ohio territory was completed at Toledo June 
27. The meeting, which had been called by Donald C. Conn, of 
the public relations department of the American Railway Asso- 
ciation, elected L. G. Macomber, traffic commissioner of the 


Toledo Chamber of Commerce, chairman. H. M. Griggs, man- 
ager of the Ore and Coal Exchange of Cleveland, was named 
vice-chairman and F. H. Baer, traffic commissioner of the 
Cleveland Chamber of Commerce, was named secretary. 


The first regular meeting of the board has been set for 
August 14 in Detroit. 


The purpose of these regional boards, which have now been 
organized in several districts throughout the country, are pri- 
marily to iron out car difficulties between the shippers and the 
carriers. There will be no authority over or even discussion 
of rates, the idea being to provide a common meeting ground 
for carriers and shippers on any other questions. In this map- 
ner it is hoped to fill seasonal requirements and promote car 
efficiency to a higher degree. 


The following committee chairmen were appointed for the 
Michigan-Ohio board: 


Automobile—Kenneth A. Moore, National Automobile Chamber of 
Commerce, Detroit; George M. Sherman, traffic manager of the Stude- 
baker Co., South Bend, vice-chairman. : 

Grain and grain products, hay, beans and seeds committee—J. W. 
Enright, traffic manager of the Mennel Milling Co., Toledo. : 

alt and chemicals—W. S. Crowl, traffic manager, Michigan Alkali 
Co., Detroit, and W. H. Markle, traffic manager Diamond Crysta 
Salt Co., St. Clair, Mich., vice-chairman. 

Iron and steel—C. M. Andrus, traffic manager, Otis Steel Co., 
Cleveland. 

Coal, coke and ore—H. M. Griggs, Cleveland. ; 

Perishable freight—E. S. Briggs, manager American Fruit and 
Vegetable Shippers’ Association, Chicago. 

Chamber of Commerce—F. H. Baer, Cleveland. 

Sand, stone, gravel and brick—Jed C. Coppic, traffic manager of 
the Greenville Gravel Co., Greenville, Mich. 
Larkin, traffic manager, 


Lime, cement and plaster—Frank J. 
Woodville Lime Products Co. : 

Oil and oil products—W. A. Wareing, Standard Oil Co., Cleveland. 

Live stock—E. §. Waltz, Union Stockyards, Cleveland, i 
- oe and sugar beets—F. R. Hathaway, Michigan Sugar Co. 

etroit. 

Lumber, furniture and poqer products—R,. L. Tuttle, American 

Box Board Co., Grand Rapids, Mich. 
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From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1—Released Rate Orders 

2—Fourth Section Applications 

3—Fourth Section Orders 

4—Sixth Section Orders 

5—Investigation and Suspension Orders 
6—Suspension Orders Vacated 

7—New Tariffs and Supplements Filed with the I. C.C. 
8—Tariffs Rejected by the I. C. C. 

9—Express Tariffs Filed with the I. C. C. 
10—Shipping Board Tariffs 

11—Central Freight Association Docket 
12—Central Freight Association Hearings 

13—C. F. A., Coal, Coke and Iron Ore Docket 
14—Illinois Freight Association Docket 
15—National Perishable Freight Committee Decket 
16—New England Freight Association Docket 
17—New England Freight Association Hearings 
18—Southern Freight Association Docket 
19—Southern Freight Association Dispositions 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings 
22—Texas Tariff Bureau Docket 

23—Texas Tariff Bureau Hearings 

24—Trunk Line Association Docket 

25—Trunk Line Association Hearings 

26—Trunk Line Coal and Coke Docket 

27—Trunk Line Coal and Coke Hearings 
28—Western Trunk Line Docket 

29—Western Trunk Line Hearings 

30—Western Trunk Line Dispositions 
31—Transcontinental Freight Bureau Docket 
32—Transcontinental Freight Bureau Dispositions 
33—Southern Ports Foreign Freight Docket 
34—-Consolidated Classification Docket 
35—National Diversion and Reconsignment Dockets 
36—Embargo Notices, Modifications and Cancellations 
37—Steamship Sailings 

38—Express Classification Docket 

39—Address of Roads Filing First Tariff with I. C. C. 
40—Adoption Notices 


Samples and full information free on request 


The Traffic Service Corporation 


Publishers THE TRAFFIC WORLD 
418 South Market St., Chicago 
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The experience of over half a 
century in the Warehouse and 
Transfer business in Portland has 
taught us that satisfactory service 
makes satisfied customers. 


Let us show you how tto re- 
duce your overhead and increase 
your profits. ' 


Four warehouses, 255,000 sq. 
ft. floor space, make it possible for 
us to take care of your business 
in a creditable manner. 


No switching charge on C. 
L. shipments. 


Our Slogan: Satisfactory Service 
Makes Satisfied Customers 


Oregon Transfer Co. 


474 Glisan Street, Portland, Ore. 
Chicage Office: 123 West Madison Street 
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PASSENGER SERVICE JURISDICTION 


The Trafic World Washington Bureau 

The Railroad Commission of Wisconsin and the Michigan 
Public Utilities Commission have filed complaints placing a 
new question before the Interstate Commerce Commission. In 
No. 14957 the two state commissions ask the federal body to 
determine whether it has jurisdiction to require the restoration 
of certain passenger service of the Chicago & Northwestern 
and, if it decides it has jurisdiction, to restore that service. 
The complaint alleged that on May 29, 1922, the Northwestern 
discontinued the operation of trains Nos. 19, 23 and 28, oper- 
ating between Saxon, Wis., and Wakefield, Mich., and on July 
21, 1922, it discontinued trains Nos. 21, 24 and 25, operating 
between the same points. The state commissions said those 
trains had been operated for many years, furnishing conven- 
ient connection with trains of the Duluth, South Shore & At- 
lantic at Saxon and convenient passenger and mail service 
between Hurley, Wis., Ironwood, Bessemer and Wakefield, Mich. 

The two state commissions held a joint hearing on com- 
plaints filed with them, which sought the restoration of the 
service. At that hearing the defendants objected to the juris- 
diction of the state commissions on the ground that the train 
service in question was interstate and, therefore, beyond the 
jurisdiction of the state commissions. Although, apparently, 
the state commissions issued no orders, they concluded that 
the service rendered by the defendants was inadequate and 
that the restoration of trains formerly operated in whole or 
in part was necessary for the furnishing of reasonably ade- 
quate local service. 

In No. 14967, Sub-No. 1, the two state commissions com- 
plained about the discontinuance by the Minneapolis, St. Paul 
& Sault Ste. Marie of a passenger train in each direction be- 
tween Mellen, Wis., and Bessemer, Mich., about February 24, 
1918. It was said that the trains mentioned made it possible 
for residents of Bessemer and Ironwood, Mich., and Hurley, 
Wis., to reach Mellen, Wis., and intermediate points and re- 
turn the same day, having a reasonable time for the transaction 
of business, and also providing convenient connections with 
main-line trains on the Soo Line’s Ashland division. 

The federal body has set down two complaints for argu- 
ment before the full Commission July 16 at Washington. The 
argument will be confined to the question of jurisdiction. It is 
an unusual thing for the Commission to hear arguments on 
any phase of a formal complaint until hearing has been had. 


ALUMINUM WARE RATINGS 


New classification ratings and minimum weight on alum- 
inum ware are being sought in Docket No. 14816 in which 
a hearing held before Examiner Hillyer at Chicago, June 26. 
The complaint covers L. C. L. and carload ratings on under- 
coated articles, N. O. I. B. N., in Western Classification and the 
carload minimum weights in Official, Southern, and Western 
classifications on both decorated and undecorated articles, N. 
O. I. B. N. The complainants, The Aluminum Goods Company 
et al, and the intervener, Aluminum Cooking Utensil Company, 
represent 90 per cent of the manufacturers of aluminum cook- 
ing and household utensils. 

Under existing carload ratings, 3d. class, 20,000 mini- 
mum it was testified, it is cheaper to ship carloads with the 
ears filled to capacity at the L. C. L. rate. Photographs were 
introduced to show how the commodity was packed and tables 
and data were presented to show weights, values, and bulk 
of shipments. Damage claims for the last year, it was said, 
had been approximately.eight dollars. A large number of con- 
tainers and articles were exhibited by the complainants and 
demonstrations were made of the ease with whith enameled 
ware could be damaged in comparison eo aluminum ware. 
Rate comparisons were made to show that, articlé for article, 
in many instances, aluminum ware was at a disadvantage com- 
pared with tin and enamel ware. The average value of alum- 
inum ware, it was stated, was about 70 per cent of enamel ware 
and, in many cases, freight costs were greater on aluminum. 


Shipments of aluminum ware for 1922, it was stated, 
amounted to fifty-one million pounds for the manufacturers of 
light ware and nine million pounds for the manufacturer of 
heavy ware. The heavy ware manufacturers stated that no 
great difficulty was experienced in loading to the present car 
minimum of 20,000 pounds. The manufacturers who have 
developed the light weight ware say this minimum is too high 
for them and are asking that it be reduced to 14,000 with no 
change in the rate. They submitted suggested new ratings and 
alternative minima which, for L. C. L. shipments, ranged from 
first class for not nested in boxes to second class for nested in 
boxes and third class for nested solid in boxes. For carload 
shipments their suggestions ranged from second class for 
nested and not nested carloads with a minimum of 10,000 
pounds to fourth class for 20,000 pounds with certain other 
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qualifications. This proposal had previously been presented to 
the Official Classification committee. 

Testimony of the carriers was to the effect that, while 
the aluminum products were lighter and bulkier, they repre- 
sented a greater value a pound. They stated that, in adjusting 
these rates, the attempt had been to keep them to an average 
that would best serve all the commodities moving under the 
rating. There had been considerable testimony, it was stated, 
presented to the Official Classification committee in a long 
series of attempts on the part of aluminum manufacturers to 
obtain lower minimum weights and proposals had been sub- 
mitted including one offering a 12,000 pound minimum under 
a second class rate, but the manufacturers had been unwilling 
to accept an increased rate in compensation for the decreased 
minimum. Such an arrangement would have to be made, it 
was stated, in order to preserve the balance. The carriers 
were convinced, it was stated, that the L. C. L. ratings on 
aluminum ware were out of line and were to be presently 
docketed for adjustment. The carriers said that, until the 
present evidence was presented, they did not understand the 
extent of the movement of the light weight aluminum ware, 
which the complainant’s evidence indicated was the major 
portion of the aluminum utensil movement. Indications from 
their testimony was that a 14,000 minimum under second class 
rates might be a basis that would permit equality with other 
competing commodities. 


REVENUE FREIGHT LOADINGS 


The revenue freight loading of the railroads of the country 
for the week ended June 16 continued above the million-car 
mark although there was a slight recession from the figure of 
the proceeding week. The loading amounted to 1,007,253 cars 
compared with 1,013,249 in the preceding week. The figure in 
the foregoing sentence is that prepared by the car service 
division of the American Railway Association. Compared with 
loading for the corresponding week in all preceding years of 
which there is any record the loading was exceptional. 

Loading for the week ended June 16 and in the correspond- 
ing week of 1922 was as follows: 

Eastern district: Grain and grain products 7,591 and 9,193; live 
stock, 2,833 and 2,671; coal, 54,663 and 8,079; coke, 4,018 and 1,629; 
forest products, 7,231 and 5,952; ore, 8,703 and 3,613; merchandise 
L. C. L., 67,566 and 70,561; and miscellaneous, 99, 707 and 88,752. 

Allegheny district: grain and grain products, 2,025 and 2,140; 
live stock, 2,442 and 2,510; coal, 59,867 and 16,817; coke, 7,665; ar a 
products, 3, 444 and 3, 162; ore, 16, 132 and 9,110; merchandise, Be . 
48,382 and 51,615; and miscellaneous, 85, 249 and 76,204. 

Pocohontas district: Grain and ‘grain products, 223 and 185; live 
stock, 128 and 114; coal, 27,763 and 29,793; coke, 470 and 245; forest 
products, 2,004 and 1,546; ore, 194 and 21; merchandise, ©. Be, 
6,391 and 6, 454; and miscellaneous, 4,755 and. 4,203. 

Southern district: Grain and grain products, 3,272 and 3,267; live 
stock, 2,164 and 2,186; coal, 20,487 and 22,538; coke, 1,295 and 717; 
forest products, 22, 934° and ‘19, 373; ore, 1, 177 and 1,099; merchandise, 
L. C. L., 38,461 and 37,199; and miscellaneous, 41,935 and 40,779. 

Northwestern District: Grain and grain products, 9,520 and 9,- 
936; live stock, 8,110 and 8,117; coal, 7,549 and 6,826; coke, 1,162 and 
3. 502; forest products, 22,016 and It; 596; ore, 48, $46 and 36.606: mer- 


chandise, Cc. L., 31,675 and 29,379; and miscellaneous, 39,664 and 


Central Western District: Grain and grain products, 8,134 and 
10,570; live stock, 10,274 and 11,090; coal, 12,737 and 4,567; coke, 418 
and 250; forest products, 12,751 and 7,213; ore, 3,259 and 2,349; mer- 
chandise L. Cc. L., 35,000 and 35,699; miscellaneous, 50,383 and "47, 156. 

Southwestern ‘district: Grain and grain products, 3,138 and 4,- 
069; live stock, 2,510 and 2,496; coal, 3,943 and 2,557; coke, 139 and 
169; forest products, 7,678 and 7,544; ore, 387 and 383; merchandise, 
L. C. L., 14,476 and 14,422; and miscellaneous, 21,717 and 23,530. 

Total all roads: Grain and grain products, 33, 903 and 39, 360 live 
stock, 28,461 and 29,184; coal, 187,009 and 91,117; coke, 15,167 and 9,193; 
forest products, 78, 058 and d 62, 386; ore, 79, 298 and 53, 211; merchandise, 

C. L., 241,947 and 245,329: and miscellaneous, 343,410 and 318,817. 
Totsi, 1923, 1, 007,253; 1922, 848,657; and 1921, 775,328. 


TRAIN CONTROL MODIFICATION 


The Commission has been asked by the Norfolk & Western 
to modify its order in No. 13413, in the matter of automatic 
train-control devices, so as to permit it to install an automatic 
train-control device on that portion of its line between Shenan- 
doah, Va., and Hagerstown, Md. In the Commission’s original 
order the Norfolk & Western was ordered to make the installa- 
tion on a passenger locomotive division between Roanoke, V42., 
and Columbus, O. The Norfolk & Western says that various 
operating conditions make it inadvisable to install the device 
on either of the four divisions located between those points. 
The division between Shenandoah and Hagerstown, it thinks, 
will be the best division on which to install the device. 


INCREASED CAPITALIZATION ° 

The Georgia, Florida & Alabama has applied to the Com- 
mission for permission to increase its capital stock from $450,000 
to $2,685,000. The purpose is to cancel a mortgage indebted- 
ness of $2,235,000, held by Mrs. Cora B. Williams, president of 
the road. Mrs. Williams is willing to cancel the indebtedness 
in return for $2,235,000 of new stock. She holds $2,113,000 
of mortgage bonds and there is an unpaid interest account of 
$122,000. 
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Who owns the Santa Fe? 


Not a few persons, but many thousands, are stockholders in this great railway. All havea 
voice in its management. 


‘a 


holders. 


The number of stockholders living in states traversed by the Santa Fe is steadily increasing, 


Every railroad has two classes of people interested in its financial structure—viz., the stockholders and the bond- 


In the minds of many, both classes are considered as owners. 
stock are owners. 


payment of money loaned. 


As a matter of fact, only the holders of the 
The bondholders are loaners of money, the bonds representing a mortgage on the property to insure 


The Stockholders of the Santa Fe are, therefore, the owners of the road. Each share has an equal voice in all 


Number of Stockholders— 


There were on December 31st last 64,643 stockholders, of which 
29,820 were men, 29,2835 women, and the balance made up of 
firms, estates, and institutions, among the latter being— 

122 insurance companies ; 

108 educational institutions; 

93 religious organizations; 

89 hospitals and charitable bodies. 


Average Holding— 


The average holding of stock was only 55.4 shares per name, 
but the holdings run from one share upwards— 
14,583 held 5 shares or less; 
26,335 held from 6 to 20 shares; 
12,938 held from 21 to 50 shares; 
6,378 held from 51 to 100 shares; 
Only 4,409 held over 100 shares. 


Two Classes of Stock— 


There are two classes of stock, viz., Preferred and Common, 
there being outstanding on December 31st last— 
1,241,737 shares of Preferred Stock; 
2,270,525 shares of Common Stock; 


Total—3,512,262 shares of both. 


Dividend Payments— 


The Preferred Stock is limited to 5% dividends. The balance 
of the earnings of the Company is available for Common Stock 
dividends. Dividends on the Preferred Stock have been paid for 
25 years and for 23 years these have not been below 5%. Dividends 
on the Common began in 1901 and have not been below 6% since 
1909. Something has been added to surplus each year since the 
reorganization of the company, January 1, 1896. 


Local Stockholders— 


The number of stockholders in the states traversed by the Santa 
Fe is steadily increasing. In 1910 there were 1792 in those states, 
while in 1922 the number had grown to 7881. 


The Bondholders— 


While our bondholders have no share in the ownership or 
management of the property their importance is fully recognized. 
The Santa Fe had outstanding December 31, 1922, in round fig- 
ures $287,000,000 of bonds. These are owned: 

Insurance Companies $ 78,042,000 
Savings Banks 18,707,000 
Charitable Institutions 9,781,000 
Corporations 51,389,000 
Individuals 129,196,000 
The total number of bondholders is about 32,000. 


W. B. STOREY, President, 


meetings of the Company. At the annual meeting vacancies in the Board of Directors are filled and such other business 
transacted as requires action by the stockholders. 


The Atchison, Topeka and Santa Fe Railway System. 


Industrial Opportunities 
on the Baltimore and Ohio Railroad 


d 

4 West Virginia, Ohio and the western sections of Pennsylvania and Maryland, 

“ include an area rich in natural resources, manufactures and industrial opportuni- 

* ties. This territory is traversed by 73% of the 5,400 miles of the Baltimore & 

- Ohio Railroad, with lines radiating to the large markets, the western gateways of 

Chicago and St. Louis, and export terminals at Baltimore, Philadelphia and New 

Ve Y k 

se, 

7. Fuel, abundant and adaptable to all uses, cheap people, 167 cities over 2,500 with 18,000,000 popula- 
—, raw — pure water supply, equable tion, or 17% of the total in the United States. 
climate, good building sites, attractive and progres- 3 : aes 

i sive cities, excellent transportation, are some of the There are 445 transfer points with other railroads. 
advantages that have attracted industries to locate [ts lines reach 6 of the 8 states leading in manufac- 

° : ° 3 c@) 0 0 
plants along the Baltimore & Ohio lines. a eo the value of which is 52% of the 
ial On the Baltimore & Ohio are 1,200 coal mines, with The Commercial Development Department, with its 
la- an ae or capacity of 130 million tons and stage of trained men, render special service without 

Ay “a coal reserve of 25 billion tons. In cities reached by charge to industrial corporations in the assembling of 

as this railroad are 40%% of the total number of glass data on new economical locations 

ioe plants in the United States, 46% total steel ingot ca- : 

° pacity, 44% pig iron capacity. In hg present period 4 record business prosperity, 

“ with interest concentrated on operating efficiency and 

ks, The Baltimore & Ohio Railroad serves 8 of the 10 cost saving, this department welcomes industrial in- 
largest cities in the country, 43 cities over 25,000 quiries. For further information, address 

~_ H. O. HARTZELL, Manager Commercial Development 

“ Balti d Ohio Rail d 

' altimore an nhio Railroa 

gs : 

000 Baltimore, Maryland 


- of 
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INCREASED VOLUME OF PROTEST 


The Trafic World Washington Bureau 


Iron and steel interests in the last week have followed the 
lead of the Southern Traffic League in its protest against the 
rate on iron and steel, agricultural implements, furniture and 
refrigerators, grain and grain products and canned goods pro- 
posed by the railroads in supposed compliance with the Com- 
mission’s fourth section order No. 7836. The steel makers, and 
among them are the United States Steel Corporation, the 
Bethlehem Steel Co., blast furnace interests along the Ohio 
river and jobbers along that stream, have been as emphatic 
as the League in their representations. Jobbers and fabrica- 
tors in Virginia and Tennessee have also added their protests. 
The railroad commissions of North Carolina and Mississippi 
have also protested. 

The volume of objections was so great in the early part 
of the week that it was taken for granted that an order of sus- 
pension would be issued. Thé assumption that a suspension 
order would be issued was based on the fact that a considerable 
number of the rates proposed were higher than those suggested 
by the railroads and suspended by the Commission in I. and S. 
No. 1303. In that case the Commission suspended rates on 
iron, steel, canned goods and other commodities from Ohio 
river crossings and points the rates from which were made 
in relation to the rates from the crossings to the Mississippi 
Valley destinations because they seemed higher than war- 
ranted by the Commission’s decisions in other cases. 

The rates to which the protest have been filed are from 
Ohio river crossings and from points of origin, such as Pitts- 
burgh and Youngstown made in relation to the rates from the 
crossings to southeastern and Carolina territories. The National 
Tube Co. in its protest pointed out that the tariffs involved in 


this storm of protest proposed to increase the rate on iron and™ 


steel articles from Pittsburgh to New Orleans from 57 cents to 
67 cents per 100 pounds. In the tariffs which were suspended 
in I. and S. No. 1303 the rate from Pittsburgh to New Orleans 
proposed by the railroads was only 66 cents. That rate, how- 
ever, was suspended. In its report on rates proposed in I. and 
S. No. 1303, the Commission said the rate from Pittsburgh to 
New Orleans on iron and steel should not exceed 57 cents. 

The Mississippi railroad commission pointed out that the 
rate on iron and steel articles from St. Louis to Jackson, Miss., 
if the tariffs were allowed to become operative, would go up 
from 38 cents to 46 cents; to Gulfport, from 40.5 cents to 50 
cents, and to Columbia, from 49.5 cents to 60 cents. It said 
the increases on iron wagon parts would range from 11.5 cents 
to 14.5 cents and wire rope from 14.5 cents to 22.5 cents. The 
Virginia Bridge & Iron Co., with a fabricating plant at Memphis, 
Tenn., said the proposal was to increase the rate on iron and 
steel used by it, from Pittsburgh to Memphis, from 38.5 cents 
to 56 cents. 


GOVERNMENT LOSES ON FREIGHT 


In the account of the meeting. of rejoicing held by Pres- 
ident Harding and the business organization of the govern- 
ment June 18, (Traffic World, June 23), part of what Gen- 
eral H. M. Lord, director of the Bureau of the Budget, said, 
was unintentionally omitted, speaking of the accomplish- 
ment of the Federal Traffic Board, he said: 


Nine of the larger departments and establishments have 
appointed. traffic. managers who answer for 84 traffic agencies 
which formerly handled the transportation of the nine depart- 
ments. Under this new method of doing business the Department 
of Commerce effected an actual saving in the first six months 
of the year of $91,600. This includes $39,00 s4aved on a shipment 
by the Bureau of Fisheries to the Pribiloff Islands. This 
economy was made possible by the cooperation of the Navy 
Department. 

To enable the traffic manager to function to the highest 
degree of efficiency, the Federal Traffic Board prepared a con- 
erete and standardized traffic organization. This plan has been 
accepted by practically all of the Government departments and 
establishments and, taken in conjunction with the appointment 
of traffic managers, has practically standardized traffic work in 
the Government. 


The total savings through the operation of the Federal 
Traffic Board from November, 921 to date, amount to 
$628,312.88. This represents actual savings to Federal appropri- 
ations, effected either by direct action of the Federal Traffic 
Board or by recommendations to Government agencies. Larger 
actual savings to individual departments by virtue of the estab- 
lishment of traffic organizations, by proper classification of 
freight, and by procurement of concessions on freight rates have 
not been and can not be given. An illustration of an economy of 
this sort is found in the successful effort of the Federal Traffic 
Board in securing the issuance of a special tariff by the Wharton 
& Northern Railroa:i’. This tariff covered both interstate and 
State traffic. The new rates therein resulted in savings on 
shipments of ammunition of more than $126,000. A decision 
just handed down by the Interstate Commerce Commission gives 
a better rate on interstate traffic than that given in the special 
tariff issued by the Wharton & Northern, but the savings on 
State traffic have not been affected by this ruling. 

Examples multiply showing the need of intelligent super- 
vision of the Government’s great transportation business. In 
connection with a shipment of 86 carloads ef medical supplies 
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by a Government department, the board was asked to route thes 
materials as “medical supplies.” In giving the routin ie this 
material, the department was directed to specify the actual 
material being shipped and to load material taking same rates 
in the same. car. he term “medical supplies" has been used 
to describe shipments that turn out to be medicine, furniture, 
hardware, on. and dishes, all of which articles are specifi- 
cally listed in the classification and take far lower rating than 
medical supplies.” By virtue of this proper description on the 
bills. of lading of these supplies there was a saving of the 
nee appropriation in freight costs of approximately 
Under the lead of the intelligent personnel in the Federal 
Traffic Board we expect to so eultinete the transportation 
sense of Federal personnel and so develop the Government’s 
traffic policies along efficient lines that whatever the emergency 
there will be no failure of the Government’s transportation 
agencies to function promptly, efficiently, and economically, 


COAL PRODUCTION REPORT 


“The output in the week ended June 16 increased somewhat 
and preliminary estimates placed the total at 10,775,000 net 
tons against 10,676,000 tons in the week preceding,” the geologi- 


cal survey said in its current coal production report, which in 
part is as follows: 





Early returns on car loadings during the present week (J 
18-23) indicate a sharper rate of decline than in the week ae, 
—_ = a — = pauses wes ges before Thursday. 

; S probable tha e total output for the i 
slightly under 10,800,000 tons. r — a 


The operators’ reports for the week ended June 9 show that con- 
tinued softening of the market was the principal cause of the failure 
of production to recover fully from the decline in the preceding holi- 
day week. Significant changes in market conditions were few and 
those that occurred were for the worse. Lack of demand is the 
dominant factor now limiting production in all producing fields except 
in the territory that would be included in a rough crescent extending 
eastward and southward from northern Ohio to the southern Appa- 
lachian district. _in the districts within that crescent—northern and 
central Ohio, Pittsburgh, parts of central Pennsylvania, the Pan- 
handle, portions of the Fairmont district, southern West Virginia, 
eastern Kentucky and Tennessee—the carriers have not yet succeeded 
in furnishing sufficient equipment to fill the orders for cars. 

Losses through labor shortage were numerous but generally small 


and important losses due to strike Cc 5 
Piedmont district. P CReUETER Cany The Comberiand 


On the whole it would appear that “no market’ and “transpor- 


tation disability’’ are about equally responsi : 
duction. qually ponsible for losses in pro 


The all-rail movement of coal to New England and eastern 
York during the week ended June 16, according to ae ee 
by the American Railway Association, included 4,993 cars ‘of bitumi- 
nous coal and 3,732 cars of anthracite forwarded through the six 
principal gateways over Hudson River and through Rouse’s Point. 
This was a gain of 449 cars in bituminous coal and of 837 cars in 
anthracite, when compared with the week preceding. 

The cumulative shipments from January 1 to June 16, 1923, in- 
clusive,, —— gt Pee fas, Of tuminous coal and 86,003 cars of 

acite agains , an , cars, re i - 
responding period of i022 Ss spectively, in the cor 

otal of 1,067, net tons of soft coal were dum 

Erie piers in the week ended June 17, against L140 56L tone he 
week preceding. Of the total dumpings 1,011,778 tons were cargo 
coal and 56,180 tons were vessel fuel. The cumulative dumpings from 
the opening of navigation to June 17 was 7,909,446 net tons. This 
Was a decrease of 1.4 per cent when compared with 1921, but was 
160 per cent and 163 per cent larger than in 1922 and 1920, respectively. 


RATES ON HOSIERY 


At attempt to obtain commodity rates on unfinished 
cotton hosiery packed in bales between Rockford, Ill. and Phil- 
adelphia, is made by the Burson Knitting Mills in Docket 14837, 
heard before Examiner Hillyer, June 25 and 26, at Chicago. The 
complainant testified that, owing to labor conditions, it was de- 
sirable to ship knitted cotton hosiery to other plants for dyeing 
and finishing and that the commodity moved in bales averaging 
about 300 pounds, covered with burlap. Several years ago, under 
more favorable freight rates, this movement was several times 
greater than at present when it must move at the same rate as 
the finished product packed in boxes. The contention of the 
complainant was that, when so packed, it was less likely to be 
damaged, less bulky and less valuable than ‘the finished product. 
A competitive movement under a. commodity rate from Paducah, 
Ky., was cited with several other tariffs on this commodity 
from competitive points in the south that afforded less earnings 
than the present rates from Rockford. . 

Proposed rates of 92% cents in carloads and $1.75 in L. C. 
L. lots were suggested and compared with existing rates on 
other commodities to show the unreasonableness of the existing 
rate of $1.57 and $1.745. Reparation over the period of the past 
two years was asked for. 

Representatives of the carriers said it was standard prac- 
tice for fabrics in the process of manufacture to be carried at 
the rates for the finished article and that a serious depletion 
of revenue would follow the establishment of low rates on pal- 
tially finished articles. No commodity rates were issued on 
this class of commodities in official classification, it was stated. 
It was also stated by the carriers that there was a substantial 
movement of finished hosiery of less value than this product 
which moved under the existing rates and that establishment of 
lower rates on the unfinished hosiery of a higher value would 
not be fair. 
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AT MEMPHIS, TENNESSEE 
The South’s Most Centrally Located Distributing Center 


SERVED BY 7 
TEN RAILROADS MISSISSIPPI] WARRIOR SERVICE 


THE MEMPHIS TERMINAL CORPORATION 


200 ACRES CONCRETE WAREHOUSES—TRACKAGE FACILITIES 500 CARS 
FOR 


STORAGE REHANDLING SHIPPING 
ALL CLASSES OF MERCHANDISE 
UNEXCELLED SERVICE LOWEST RATES 
POOL CAR SPECIALISTS—WE SERVE TO SATISFY 


Negotiable Warehouse Receipts Issued 


MEMPHIS TERMINAL CORPORATION 


Gen’! Offices, 15th Floor, Central Bank Bldg., MEMPHIS, TENN. 


Member American Warehousemen’s Association For 16 Years the World’s Largest Cotton Warehouse Operators 
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View at the hey Cove Public Terminals, Showing Cargo Assembled for Shipment to the Orient 
Splendid Facilities are Provided at the Public Terminals for 
Assembling and Discharging Cargo To and From All Parts of 


the World. Route Your Cargo via Port of Seattle Terminals 
PORT OF SEATTLE, SEATTLE, WASHINGTON 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

lems. We do not desire to take the place of traffic man but to 

Ip him in his work. Persons desiring immediate answer mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
Private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 





Liability of Carrier for Breakage of Hollow Tile Blocks 

New York.—Question: We receive quite a number of cars 
containing hollow tile blocks and the railroad company refuse 
to pay for the breakage in these cars because they are of a 
fragile nature. 

In one of their letters they state they do not pay for small 
breakage of this class of material in carload shipments where 
the loading is done by the shippers and the unloading is done 
by the consignee and there is no evidence of rough handling of 
car. 

In another letter they state they cannot accept liability for 
small breakage in shipments of hollow building tile, they note 
that this property is exceedingly brittle and where, as the pres- 
ent case, out of a carload of 3,500 blocks 32 pieces are broken, 
they respectfully decline to entertain the claim. 

The railroad company acknowledges the breakage of these 
blocks on the freight bill, but they refuse to settle for same. 

Any information that you will furnish me so that I can 
show the railroad company that these claims must be paid will 
be greatly appreciated. 

Answer: As to goods delivered to a carrier for transporta- 
tion, the carrier is an insurer as to the safe delivery thereof, 
subject to certain exceptions, i. e., loss or damage which results 
from an act of God, the public enemy, etc. A carrier is not, 
however, liable for loss or damage which is the result of the 


inherent nature or quality of the goods or to defects therein, if ~ 


its own negligence did not occasion or contribute to the injury. 
The inherent nature or defect in the goods must, however, have 
been the immediate or proximate, and not the remote cause of 
the loss, and in order to exempt itself from liability the carrier 
must show that the injury resulted from these exceptions and 
that its negligence did not contribute as an active co-operative 
cause of the injury. 

Where goods are injured in transportation the burden is on 
the plaintiff, in an action for damages, to show that the goods 
were in good condition when delivered to the carrier and that 
the goods were received at destination in a damaged condition. 
No presumption exists that the goods were in good condition 
when delivered to the carrier. Where, however, the bill of 
lading recites that the goods were received in good condition 
the burden of proof is on the carfier to show that they were 
not in good condition when received for transportation. 

A carrier may not refuse to accept goods for transportation 
unless the goods are improperly packed or are not in proper 
condition for transportation. In the event that the goods are 
properly packed for shipment it is our opinion that the carrier 
is liable for the damage to the shipments in question unless it 
can prove, beyond a reasonable doubt, that the damage resulted 
from imperfections in the goods which would necessarily cause 
the damage sustained, in the absence of which no damage to the 
goods would result. 


Routing—Duty of Carrier Where Rate and Route Named in Bill 
of Lading Is Not Applicable Over Route of Receiving Carrier 

Georgia.—Question: We recently tendered to carrier “X” a 
carload shipment of lumber for shipment to destination “B.” 

A through rate and a route were shown in the bill of lading, 
but the rate applied only in connection with carrier “Y,” carrier 
“X” not participating in the through rate, although this tariff 
has recently been reissued and carrier “X” now participate in 
the through rate. 

Charges were assessed on the lowest combination and claim 
was filed on basis of the through rate shown in the bill of lading 
and the attention of the carrier was called to Conference Ruling 
No. 286 (f), as amended by rule 474 (C) of May 25, 1915, and 
Ludowicki-Celadon vs. Missouri Pacific Ry. Co., 22 I. C. C. 588, 
under which it was my understanding that the responsibility 
lawfully rests upon the carrier’s agent to refrain from issuing 
bills of lading which contain provisions that cannot lawfully 
be complied with, or provisions which are contradictory and are 
therefore impossible of execution. This ruling, we understand, 
states that when a through rate and a route are both given by 





Vol. XXXI, No. 26 


a shipper in his billing instructions and the rate will not apply 
in connection with the route given, it is the agent’s duty to 
ascertain from the shipper whether the rate or the route is to 
be protected. In this case neither was done. 

Our claim was paid as filed, but the initial line is now en- 
deavoring to collect an undercharge on basis of the rate origi- 
nally assessed, i. e., the lowest combination. 

I believe, too, that the Commission has ruled—the case I 
do not now recall—-that a carrier cannot be charged with a 
knowledge of the rates of its competitors, nor can it be charged 
with the responsibility of turning over a shipment to its com- 
petitors, where said competitor has a lower rate. 

Kindly give us your opinion on this subject. . 

Answer: In McLean Lumber Co. vs. L. & N. R. R. Co., 22 
I. C. C. 349, the Commission held that where a carrier’s bill of 
lading contains instructions as to both the rate and the route, 
and the rate named is not applicable via any route of the re- 
ceiving carrier, but is applicable over the route of a rival line 
to which the shipper might have delivered the shipment had 
he so elected, the receiving carrier may forward the shipment 
over its own line at the rate lawfully applicable, it not being 
obliged to turn the traffic over to its competitor. 

Where, however, both of the carriers at point of origin were 
federally controlled; that is, where the carriers were being oper- 
ated under a uniform and co-ordinated national control and not 
in competition, the Commission holds ((Mulkey Salt Co. vs. 
Director-General, 66 I. C. C. 441) that shipments such as those 
referred to above by you were misrouted and awards repara- 
tion. 

Freight Charges—Collection of, from Consignor 

Louisiana.—Question: Will you please state whether or not 
the Supreme Court of the United States has ever had occasion 
to be called upon to render a decision as to who the carriers 
should collect freight charges from under the following condi- 
tions: 

The present uniform bill of lading carries the following pro- 
vision: 


If this shipment is to be delivered to the consignee without 
recourse on the consignor, the consignor shall sign the following 
statement: 


“The carrier shall not make delivery of this shipment without 
payment of freight and all other lawful charges.” 


Assuming that a shipment is made “freight collect” and the 
above provision is Signéd by the shipper, ‘but the~ shipment—is 
delivered to and accepted by the consignee, the consignee filing 
a petition in bankruptcy before the freight charges are paid, are 
the carriers obligated to exhaust all legal means to collect the 
freight charges from the shipper? ; 

Answer: The courts have, in the past, as a general rule, 
held that the consignor, as the party with whom the contract of 
carriage is entered into, is liable for the freight charges regard- 
less of the fact that the shipment was delivered without collec- 
tion of the charges from the consignee, and regardless of the 
provision formerly carried in section 7 of the bill of lading that 
the owner or consignee shall pay the freight and all other law- 
ful charges accruing on such property, and, if required, shall 
pay the same before delivery. See Southern Cotton Oil Company 
vs. Southern Railway Company, 95 S. E. 251; Wells Fargo vs. 
Cuneo, 241 Fed. 341; R. Co. vs. Bianchi, 113 At. 53; R. Co. vs. 
Lovell, 180 N. Y. S. 922; R. Co. vs. Tonella, 111 At. 341. 

We are not aware of a decision of the Supreme Court of 
the United States nor of any other court which passes upon the 
question as to whether, notwithstanding the present provision 
of the bill of lading respecting the collection of the charges 
from the consignee before delivery of the shipment where the 
consignor so stipulates, the consignor is nevertheless liable for 
the charges. The lawful freight charges must be collected and, 
in the event the consignor’s stipulation is disregarded and de- 
livery is made without collection of the charges from the con- 
signee, it is questionable whether the courts will hold that the 
consignor is not liable therefor, rpaticularly if collection cannot 
be made from the consignee through suit. 


Surrender of Order-Notify Bill of Lading on Shipments for De 
livery by Switching Line 

Pennsylvania.—Question: Will you kindly give your opinion 
and cite us to any opinions of the Interstate Commerce Com- 
mission or other ruling holding that line-haul carriers are com 
pelled to allow switching lines to collect charges and take up 
order bills of lading for the convenience of consignees where 
delivery is made in reciprocal switching service and charges 
absorbed by the line-haul carriers where bills of lading are 
marked for delivery by the switching line; or whether or not 
the line receiving the haul can arbitrarily refuse to deliver cars 
to a switching line until order bills of lading are surrendered 
and charges paid. 

Answer: In B. F. Roden Gtocery Co: vs. A. G. S. R. Co. 
21 I. C. C. 469, the Commission held that demurrage charges 


~ were properly collected on a car billed shipper’s order-notify 


for delivery at a warehouse located on a switching line while 
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LOS ANGELES, CALIFORNIA 


‘ 


THE UNION TERMINAL WAREHOUSE COMPANY 


The only warehouse within the harbor zone offers an adequate and efficient service to shippers and 
receivers of freight through the Port of Los Angeles. 

480,000 square feet of fireproof free and U. S. Customs Bonded warehouse space. 

Wharfage and handling 314 cents per cwt. Railroad charge from shipside to warehouse 2 cents per cwt. 

Warehouse handling charge including unloading and in and out handling 5 cents per cwt. 

Insurance rate 25 cents per hundred dollars per year. 

We solicit the distribution of general merchandise and the storage of cotton, wool, grain, flour, 
sugar, coffee, copra, oil cake, automobiles, news print, paper, canned goods and all staples. 

Pool car shipments distributed throughout the Southwest. 

High density cotton compress operated in conjunction with the warehouse. 

We will arrange for the booking of steamer space when requested. 


Storage, Forwarding and Distribution. 


Union Terminal Warehouse Company 














Los Angeles: San Pedro: Chicago: _ New York City: 
731 Terminal Street Post Office Box 126 123 W. Madison Street ‘ 100 Broad Street 
(Port of Los Angeles) 





THE LOGICAL ROUTE 
Through Los Angeles Harbor 


With its millions of dollars worth of waterfront improvements and with its thousands of feet of wharves of 
which more than 15,000 feet are owned by the city, the Harbor of Los Angeles offers manufacturers and 
traders a gateway to and from world ports that is unequalled in the great Pacific Southwest. 





The City of Los Angeles owns and operates eight transit sheds having a uniform width of 100 feet and a com- 
bined length of 6,000 feet. 


The entire waterfront is served on equal terms by the Santa Fe, Southern Pacific, Union Pacific and Pacific 
Electric Railway Companies through the Municipal Terminal System which has approximately 25 miles of 
trackage. 

Fifty-five steamship services reach from the Harbor of Los Angeles to more than 100 world markets. 


For these reasons and many others, DIRECT YOUR SHIPMENTS VIA THE LOGICAL ROUTE. 


and port maps giving complete informa- 
tion on the port facilities and charges. 


BOARD OF HARBOR COMMISSIONERS 


LOS ANGELES, U. S. A. 


Write at once for a free illustrated book 4 
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the car was being held awaiting surrender of the order-notify bill 
of lading to the line-haul carrier. In this case the Commission, 
on page 471, said: 


The car was not subject to delivery to complainant, and de- 
fendant could not jawfully have made such delivery, until the sur- 
render of the bill of lading. Delivery, according to the obligations 

nied in the bill of lading, was accomplished when the car was 
pfiiced upon defendant’s team track at Birmingham, and notice 
“given to complainant. We are accordingly of opinion that com- 


Plainant’s contention that the car was not subject to demurrage 
charges is without merit. * * * 


There is some testimony tending to show that there was a 
standing order from complainant to defendant to turn over all 
shipments to the Louisville & Nashville for delivery. This is 
disputed by evidence on behalf of defendant. Upon the whole, it is 
not satisfactorily shown that there was such an order, But even 
if there had been, it could have had no application to the shipment 
in question, for the reason that under the circumstances of this 
the car could not have been turned over to_the Louisville & Nash- 
ville until the bill of lading. was surrendered. 

(1) Freight Charges—Liability of Consignor for; (2) Damages 
—Recovery of Where Resulting from Carrier’s Acceptance 
of ‘Shipment for Transportation to Point Against Which 
Embargo Exists at Time of Receipt of Shipment by Carrier 
Michigan.—Question: (1) In response to an inquiry you 

advised in the issue of The Traffic World for March 25, 1922, 
that suits for demurrage charges could not be maintained after 
the expiration of three years from the enactment of paragraph 
three of section sixteen of the interstate commerce act as 
amended. I note that you make this same answer to a similar 
question on page 624 of the issue of The Traffic World dated 
March 17, 1923. My client, who made the inquiry first referred 
to, has now been sued upon a demurrage bill accruing more 
than three years ago arising during federal control. Do you 
understand that the three years’ statute of limitation applies to 
claims arising during federal control? If so, please advise as 
to. your authorities for this provision. 

As respects this shipment, the actual days of the detention 
of the car and for which demurrage is assessed were dates more 
than three years before the institution of suit. As a result of 
the delay, however, the car arrived and was delivered and the 
freight charges paid (but not the demurrage) within three years 
from the date suit was filed. Does the cause of action for the 
demurrage “accrue” within the meaning of the statute when the 
last day of the days for which demurrage was assessed or the 
day when delivery of the car was made at Detroit? 

(2) Please advise as to your opinion, giving authorities if 
convenient, as to whether or not a consignee is liable for de- 
murrage charges accruing as a result of an embargo declared 
after the car was accepted and bill of lading issued by the car- 
rier, no notice being given to the shipper at the time. The 
following Interstate Commerce Commission reports deal with 
the question, but in each of these decisions the shipper was 
given notice of the embargo before the bill of lading was issued: 
Investigation and Suspension Docket 1050, 47 I. C. C. 590; La 
Fayette Box Board & Paper Company vs. Director-General, as 
Agent, ete., 59 I. C. C. 105, and Lieberman vs. C. & N. W. Ry. 
Co.., 59 I. C. C. 599. I have found no case in which the question 
was presented where the bill’ of lading was issued before the 
shipper or initial carrier had notice of the embargo of a connect- 
ing road. The embargo in the instant case was declared because 
of a strike. In general, a strike of a carrier’s employes affords 
no excuse for delay. It would seem to follow that demurrage 
charges could not legally be assessed because of the delay re- 
sulting from such embargo. 

Answer: (1) You do not state when the shipments in ques- 
tion moved; that is, whether during, prior or subsequent to 
federal control, nor when the suit was instituted. If the ship- 
ments moved on or after February 28, 1920, the provisions of 
paragraph 3 of section 16 of the interstate commerce act gov- 
ern the time within which suit may be filed and it is immaterial 
as to when the demurrage accrued, as the three-year period dates 
from the delivery or tender of delivery of the shipment. Pre- 
sumably the demurrage accrued while the cars were under con- 
structive placement, in which event the three years will date 
from the tender of delivery of the shipment, the placing of the 
cars under constructive placement being a tender of delivery, as 
we understand it, within the meaning of section 14. 

If the shipments moved prior to the date that section 16 
of the act was amended to provide that a cause of action accrued 
on the date of the delivery or tender of delivery of the ship- 
ment, namely, February 28, 1920, the decision of the Supreme 
Court of the United States in the Louisville Cement Company 
case, 246 U. S. 638, in which case the Supreme Court held that 
a cause of action accrued on the date the full amount of the 
charges were paid, and not on the date ofthe delivery. of the 
shipment, will govern in determining the date from which to 
compute the running of the statute of limitation. 

(2) In its opinion in John B. Murray vs. Director-General, 
as Agent, 69 I. C. C. 477, the Commission, on page 482, said: 


The theory of reconsignment is that the shipment is one from 
point of origin to ultimate destination. Assuming in ‘the case of 
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direct shipment that the car had started from point of origin before 
the embargo had been laid, all delays between point.of origin and 
point of destination would be chargeable to the earriér and no de- 
murrage would be assessable against that car; and the same would 


be true, except as provided by tariff, with respect to a diverted or 
of aaa tee ipment, Wood v. N. ¥. P. & N. R. R. Co., 53 TL C. 


See also the Commission’s opinion in Union Hay Co. vs. 


C. & N. W. Ry. Co., 48 I. C. C. 691, on page 692 of which the 
Commission said: 


The complaint herein is directed against the demurrage cnarges 
which accrued subsequent to the dates upon which the various 
shipments were ordered reconsigned. Although unreasonableness 
is alleged, the measure of the charges collected is not attacked 
the real issued presented being with respect to the legality thereof. 
This general question is disposed. of-by Union. Hay Co. v. C. St. P., 
M. & O. Ry. Co., 45 I. C. C, 597, involving demurrage echarges as- 
sessed oh a carload of hay at Chicago under. circumstances almost 
identical with those here presented. We there said: 


‘Federal embargoes are declared in the interest of the general 
public and must be observed. By observing them the carrier incurs 


no liability to the shipper whose goods are embargoed. We find 
that the charges cellected were lawful.” 


See also John Halfpenny vs, Director-General, 58 I. C. C. 
268, and Geo. H. Ulary vs. P. R, Co., 58 I. C. C. 439, referred to 
in our answer to “Missouri” on page 1620 of the June 23, 1923, 
issue of the Traffic World. 

Notice of Claim as Respects Intrastate Shipments 

West Virginia.—Question: A shipment forwarded by ex- 
press from one city in West Virginia to another city in Wesi 
Virginia, strictly intrastate, is lost in transit. A claim is not 
filed until ten months after the date of the shipment. The ex- 
press company contends that it cannot legally entertain a claim 
under clause No. 7 of the Uniform Express Receipt. What re- 
course have we? 

Answer: It is usual to insert in a bill of lading or other 
contract of shipment a stipulation that written notice of a claim 
for loss or damage to the goods shall be given to the carrier’s 
agent within a designated time, and that, unless such notice is 
given, there will be no liability on the part of the carrier. These 
stipulations are very generally upheld in so far as they are 
found to be reasonable and in the absence of constitutional or 
statutory provisions directly or by implication forbidding them. 
They are conditions in the nature of estoppels, and operate to 
prevent the enforcement of the obligations of the contract when 
not complied with. 

Under the constitution of one state a stipulation that a 
notice or demand other than that provided by law shall be a 
condition precedent to liability is void. In a number of juris- 
dictions where constitutional or statutory provisions prohibit 
carriers from limiting their common-law liability, it is held that 
provisions of this character are limitations of liability and void. 
See Grieve vs. Ill. Cent. R. Co., 74 N. W. 192 (Iowa); Brown vs. 
lll. Cent, R. Co., 38 S. W. 862 (Ky.). In other jurisdictions the 
opposite conclusion has been reached. See St. L. S. W. R. Co. 
vs. Haynie, 179 S. W. 170 (Ark.); Henry vs. Chicago, etc. R. 
Co., 147 Pac. 425 (Wash.). 

We are not familiar with the constitutional or statutory 
provisions of your state nor the decisions of the courts thereof 
on this question. 

State vs. Interstate Traffic 

West Virginia—Question: We have a standard gauge rail- 
road 18 miles long located in Kentucky which was primarily 
built as a logging road, but it also transports shipments, both 
carloads and less, for outside parties, and, in fact, may be 
classed as a common carrier. It has been our understanding 
that we operate under the laws of Kentucky only. Tariffs have 
been compiled in accordance with the regulations of that state 
and filed with its railroad commission. Of course, the majority 
of our traffic is received from or delivered to the trunk line 
with which we connect.” However, bills of lading are not issued 
by us for shipments to any points off our line and we collect 
our own charges. An attorney has just informed us that, by 
some provision of the interstate commerce law, presumably the 
act of 1920, we are subject to the regulations of the Interstate 
Commerce Commission. We think this is an error and shall 
appreciate your opinion in detail. “ 

Answer: A railroad company which does not transport 
freight or passengers beyond the limits of the state, but 3 
wholly engaged in carrying goods from point to point within 
the state, is not an instrumentality of interstate commerce and 
is not within the commerce clause of the federal constitution | 
The fact that the lines of a company are wholly within one 
state does not, however, carry it out of the operation of the 
federal constitution, nor does it carry it out of the scope 
the interstate commerce law. The test is not whether the 
lines of a railroad company are wholly within the boundarié 
of a single state, but whether the company carries freight até 
passengers that are destined to other states or come from other 
states into the state in which its lines are located. In othe! 
words, a company which receives from connecting lines freight 
or passengers brought from other states, or a company thal 
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“AT the close of the Civil War, I joined about the Union Pacific Railroad but I 
a prairie schooner outfit from Omaha ___ didn’t realize until I traveled over it, how 
to California,” said the pioneer. Closely it followed our old Overland Trail.” 


“It took us eight weeks to make the trip. The Overland Trail was Nature’s way—the 
Two of our men were killed by Indians. easiest and most direct for the pioneer just 
But we had as good a trip as it was possi- as today the Union Pacific is the natural 
ble to make in those days, I guess. route for passengers and freight. 


“Fifteen years later I came back east fora Service of the highest standard backed by 
visit to my old home. I had heard a lot over 50 years of progressive railroading. 
Traffic Agencies 


Complete information regarding passenger and freight service 
cheerfully furnished by any Union Pacific representative. 
Offices are maintained at principal cities throughout the country. 
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CHICAGO, ILL......... 58 E. Washington St. NEW ORLEANS, LA.....226 Carondelet St. SAN DIEGO, CAL......... 4th and Plaza Sts. 
CINNGHIPIUA TT, ©. cccccace cove 4th & Vine Sts. NEW YORK, N.Y. .......... 280 Broadway SAN FRANCISCO, CAL....... 673 Market St. 
CLEVELAND, O............ 1016 Euclid Ave. OAKLAND, CAL.......... 433 Fourteenth St. SEATTLE, WASH......0.-W. Pass. Station 
COUNCIL BLUFFS, IA... ....37 Pearl St. OCEAN PARK, CAL............ 149 Pier Ave. SPOKANE, WASH ........ 727 Sprague Ave. 
DALLAS, TEX...... Commerce & Akard Sts. OGRE, ATTA ccc cc ccvscdsecess 390 24th St. ST. JOSEPH, MO., Frederick Ave & Felix St. 
DENVER,COL.......... 601 Seventeenth St. PASADENA, CAL........403 E. Colorado St. STs LOU, BD, 2.5: cccciccecveed 611 Olive St. 
DES MOINES, IA,...-..0e+e+e% 209 Fifth St. PHILADELPHIA, PA.....15th & Market Sts. TACOMA, WASH............ 106 S. Tenth St. 
DETROIT, MICH. ...127 W. Lafayette Blvd, PITTSBURGH, PA. Smithfield St. & 6th Ave. TORONTO, ONT... coc cccvccscces 69 Yonge St. 
FRESNO, CAL., Tulare St. & Van Ness Ave. PORTLAND, O©........ 35874 Washington St. j s 








W. H. MURRAY, Asst. Gen’l Pass. Agent, Omaha, Nebraska C, J. LANE, General Freight Agent, Omaha, Nebraska 
D. S. SPENCER, General Pass. Agent, Salt Lake City, Utah J. A. REEVES, General Freight Agent, Salt Lake City, Utah 
WM. McMURRAY, Gen’ Passenger Agent, Portland, Oregon H. E. LOUNSBURY, General Freight Agent, Portland, Oregon 
T. C, PECK, Gen’l Passenger Agent, Los Angeles, California W. F. LINCOLN, General Freight Agent, Los Angeles, Cal. 
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receives freight or passengers to be carried to connecting lines 
and by such lines transported to other states is an interstate 
railroad company, but a company which does business entirely 
within one state, is engaged in domestic commerce and is not 
an interstate railroad company. 

If, notwithstanding the manner in which the shipments are 
billed, the through movement is an interstate one, there is 
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in addition to thé combination of locals is applicable on ship- 
ments placed for delivery on private sidetrack and reforwarded 
beyond the switching limits to a new destination? 

Answer: So far as we can see, we have not said anything 
in our answer, to which you refer, which conflicts with the 
opinions of the Commission in the cases cited above by you. 

The point we make is that there can be a reshipment as 


no doubt but what the line in question is violating the law “distinguished from a reeonsignment as respects such a shipment. 


in handling interstate shipments without having on file with 
the Interstate-Commercée Commission a tariff which namésS rates 


to and from York Junction with the*trunk line. ‘ See U.S. 


vs. Illinois Terminal R. R. Co., 168 Fed. 546, in whith case -the 


Illinois Terminal was indicted and tried for handling interstate ~~ 


shipments without having on file with the Interstate Commerce 
Commission a tariff publishing rates between the points from 
and to which the shipments moved on its line. 
Damages—Measure of, for Negligence on. Part of Telegraph 
Company 
West Virginia.—Question: Recently we wired a shipper in 
the West for quotation on prices on lumber, promptly receiving 
same via telegram, and were successful in effecting sale to 
one of our customers. After we had made the sale the mill 
people advised that their wire was $15 per M. higher than price 
in message we received, placing us in a very embarrassing posi- 
tion. According to our understanding. we have a good claim 
against the telegraph company, and shall appreciate advice 
if we. correctly understand from the McCaull-Dinsmore decision 
stliat~we are entitled to collect for the difference between the 
ial price quoted by mill and our selling price at the time, 
uring -on same margin of profit, or are we entitled to reim- 
ement for only the actual loss; i. e., if the mill quoted us 
$45 in their original message and we sold for $55, or $10 profit, 
are we correct in insisting on $10 profit over the current price? 
Answer: A ‘telegraph company is liable to the sender of 
a message for any damage he may sustain as a direct result 
of its failure to perform its contract to transmit his message 
correctly and promptly and he may enforce such liability either 
by an action ex contractu or ex delicto, the liability in such 
cases being limited to loss or injury caused by its negligence. 
It may be stated, as a general rule, that a telegraph company 
is liable for such actual damages as naturally and proximately 
result from its failure to receive and transmit and deliver a 
message correctly and without unreasonable delay, but is not 
liable for damages which are not the proximate result of the 
company’s negligence and which cannot be considered to have 
been in contemplation of the parties. 


While, as it will be observed from the above, a telegraph 
company is liable for the negligent transmission of a telegram, 
the extent of the liability of the telegraph company is limited, 
under its tariffs on file with the Interstate Commerce Com- 
mission, and the terms shown on the back of the telegraph 
blank, to certain amounts, depending upon the class of service. 
That is, whether or not the message is an unrepeated, a re- 
peated or a valued message, the Interstate Commerce Com- 
mission having, in Docket 11534, prescribed certain rules and 
regulations fixing the measure of a telegraph company’s liability 
according to the above referred to classes of service, the order 
of the Commission in this docket fixing a minimum below which 
telegraph companies cannot limit their maximum liability under 
the terms shown on the back of the telegraph message and 
contained in the tariffs of the telegraph companies filed with 
the Interstate Commerce Commission, which terms are, as stated 
above, published in compliance with the Commission’s order in 
Docket 11534. 


The liability of a telegraph company for mistakes or de- 
lays in the transmission or delivery or for non-delivery of any 
message received for transmission at the unrepeated message 
rate is limited to the sum of $500. With respect to messages 
received for transmission at the repeated message rate, the 
limit is $5,000 unless the message is specially valued, in which 
event the liability of the telegraph company is dependent upon 
the amount stated in writing by the sender at the time the 
message is tendered for transmission. That is, under the terms 
referred to above, the liability of the telegraph company is 
limited to the actual amount of the loss sustained, but not to 
exceed the amounts set forth above, depending upon whether 
or not the message is an unrepeated, a repeated or a valued 
message. 

Loss of profits, if not conjectural or speculative, may be 
_—— subject to the limitations of liability above referred 
oO. ‘ 

Reconsignment vs. Reshipment 

Ohio.—Question: Referring to “Virginia” on page 1466, 
weekly Traffic World of June 16: 

Have you not overlooked rule 12 in the present reconsigning 
tariffs and the following decisions of the Commission: 47 I. C. C. 
590, 56 I. C. C. 261, 59 I. C. C. 73, 61 I. C. GC. 385 and 741. C. C. 
352, where the Commission holds that the reconsigning charge 


_If a reconsignment and net a reshipment is made, a reconsign- 
Rotting—Carrier . - 


= & Shipper’s Routing Where 

ES Complete 

West. Virginia—Question: Through class rates are pub- 

lished between two points via X, Y and Z railroads. X and 

Y railroads can also make delivery of shipments between the 

points in question, but do not publish through class rates. 

Shipment is delivered to X Railroad, showing routing X and 

Y railroads. 
Please advise if Y Railroad can be made to protect through 

class rates account routing instructions not showing specifically 

Y Railroad delivery, giving Interstate Commerce Commission 

authority. 

Answer: Section 15 of the act insures to shippers the 
right to route their shipments, and it is the duty of the initial 
carrier to obey the specific instructions furnished by the ship- 
per. Where a shipper gives directions with respect to the 
routing of his shipment, the carrier is bound by: his instruc- 
tions and must charge the rate applicable to the designated 
route, even though such rate is higher than over some other 
route between the same points. Struthers-Wells Co. vs. P. R. R. 
Co., 14 I. C. C. 291. 

Inasmuch as the carriers specified by the shipper in his 
routing instructions form a through route from origin to des- 
tination, no duty, in our opinion, devolved upon the carrier to 
turn the shipments over to carrier “Z” for delivery at destina- 
tion, even though a lower through rate applies on shipments 
moving over the route to which carrier “Z” is a party, for the 
reason that when a shipper names the carriers that are to 
transport his shipment it must be assumed that he is relying 
upon his own investigations, and that for some reason he con- 
siders it expedient that the shipment move over the route indi- 
cated by him. Duluth Log Co. vs. M. & I. Ry. Co., 15 I. C. C. 
627. 

Refrigeration—Duty of Carrier to Provide Proper Facilities for 
Protection of Perishable Shipments Accepted for Trans- 
portation 
West Virginia.—Question: Car containing cantaloupes mov- 

ing on bill of lading bearing notation “Car under ice. Keep 
fully iced to destination,” was reconsigned and arrived at final 
destination with bunkers one-fourth full of ice, one plug out of 
each end of car, one vent on each end of car open, and lading 
damaged. 

Carrier declines to admit liability, account car moving with- 
out delay and being re-iced at all regular stations en route. 

Please advise if carrier is correct in declining to admit 
liability. 

Answer: As we see it, a carrier in undertaking to provide 
refrigeration service for the shipment of perishable goods, ob- 
ligates itself to provide full protection to the goods in its pos- 
session, and, while not liable for damage resulting from the 
inherent nature of the goods, is liable in damages for injury to 
the goods which results from its failure to provide such pro- 
tection as it is possible to provide with the appliances in general 
use and may not rely upon the fact that the shipment was re 
iced at all stations in route, if the number of such stations is 
not sufficient to provide protection to the shipment while in 
transit between origin and destination. 






a ~ — *S 
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ADVERTISEMENTS ON FREIGHT CARS 

A vote by letter ballot is being taken by the Americal 
Railway Association on the enforcement of a provision in the 
code of car service rules which reads as follows: 

The placing of advertisements or placards of any kind by shippers 
upon freight cars is prohibited. 

An agreement is also being proposed that would levy a fine 
of $1,000 on any agreeing railroad that permits a violation. 


—s 


oe 
~~ 





N 
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“If these violations are permitted to continue,” says Presi | 


dent Aishton, “it will result in a return to the conditions which 
prevailed prior to the adoption of the rule by the association, 


when freight cars were traveling billboards and information | 


necessary to efficient and economical operation was obscured.” 


Cc. G. W. NOTES 
The Chicago Great Western has been authorized to issué 
payable to the order of the Pullman Company, not exceeding 
$588,047.60 of promissory notes consisting of 40 notes in the 


face amount of $14,701.19 each. The notes are to be given it | 


payment of 300 double-sheathed 40-ton box cars at $2,000 each, 


or a total cost of $600,000. 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados an 


Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 





EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 








ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager GEO. C. McLAUGHLIN, Manager 
KANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 


NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
' 25 Beaver Street 

CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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Digest of New Complaints 





No, 14951. E. I. Du Pont de Nemours & Co., Wilmington, Del., vs. 
Director General. 
e Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on high explosives from Gibbstown, N. J., to Hillsville, 
Pa., during federal control. Asks reparation. 

No. ey A. B. A. Oil Co. et al., Kearney, Neb., vs. A. T. & S. F. 
e 


Excessive, unjust and unreasonable rates on gasoline, kerosene 
and distillate from Kansas City, Mo., Group A (Kansas) and 
Group B (Oklahoma) points to various points in Nebraska. Asks 
just and reasonable rates and reparation. 

No, 14954. Portland (Ore.) Traffic and Transportation Assn. vs. North- 
ern Pacific et al. 

Arbitrary, excessive, unjust and unreasonable rates on_fresh 
vegetables, cantaloupes and melons from Yakima, Pasco, Kenne- 
wick, Wash., and intermediate points to Portland, Ore. Asks 
cease and desist order and just and reasonable rates. 

No. 14955. Anderson, Clayton & Co., Oklahoma City, Okla., vs. 
Director General and Ft. Smith & Western. 

Unjust, unreasonable and monet rates on cotton shipped from 
Geeper and Tryon, Okla., to Columbia, S. C., concentrated at 
Guthrie, Okla., in October, 1918. Asks reparation. 

No. 14956. Southland Cotton Oil Co., Paris, Tex., vs. M. K. & T. et al. 

Excessive, unjust and unreasonable rate on two carloads of steel 
tanks, k. d., from Hopewell, Va., to Oklahoma City, Okla., in 
February, 1922. Asks reparation. . 

No. 14957. J. Zimmern’s Company, Mobile, Ala., vs. Beaumont, 
Sour Lake & Western et al. A 

Unjust and unreasonable rates on rice bran, carloads, from 
Beaumont, Tex., to Mobile, Ala. Asks cease and desist order, 
just_and reasonable rates and reparation. 2 

No. awe a Company, Douglas, Ariz., vs. E. P. & 
-e 


Unjust and unreasonable rates on melons and cantaloupes, 
straight and mixed carloads, and melons, cantaloupes and vege- 
tables, mixed carloads, also unjust and unreasonable refrigera- 
tion charges on the same commodities, from Brawley, Calexico, 
Indio and Westmoreland, Calif., to Douglas, Ariz. Asks cease 
and desist order, mn and reasonable rates and refrigeration 
farges and reparation. 

No, 14959. W. J. Riedling, trading as W. J. Riedling & Co., Louis- 
ville, Ky., vs. C. C. C, & St. L. et al. . ‘ 

Unjust, unreasonable and unjustly discriminatory switching, 
reconsignment and other terminal charges on hay and straw at 
Louisville, Ky., as published in C. C. C. & St. L. I. C. C. No. 
7848, and other tariffs. Asks cease and desist order, just and 
reasonable arrangements and reparation. 

No. 14960. Freehold Lumber Co., Pittsburgh, Pa., vs. C. & O. et al. 

Unjust and unreasonable rates on lumber, C. L., from Flinn, 
Va., to points in eastern trunk line and C. F. A. territories, 
since June 29, 1922 Asks cease and desist order, just and 
reasonable rates and reparation. 

No. 14961. Manufacturrs’ Railroad Company, St. Louis, Mo., vs. 
Aberdeen & Rockfish et al. 

Unjust, unreasonable, inequitable divisions on traffic inter- 
changed with defendants. Asks just, reasonable and equitable 
divisions. 

No. 14962. Manufacturers’ Association of Chicago Heights (Ill.), on 
behalf of American Manganese Steel Co., vs. P. R. R. et al. 

Unjust and unreasonable rate on manganese steel scrap from 
New Castle, Del., to Chicago Heights, Ill Asks cease and desist 
order and just and reasonable rate. _— 

No. ge Transcontinental Oil Co., Pittsburgh, Pa., vs. P. R. R. 
et i 

Unjust, unreasonable, and unduly prejudicial_rate on petroleum 
and its products from Point Breeze, Pa., to Fresh Pond, L. I. 
N. Y. Asks cease and desist order, just and reasonable rate, and 
reparation. z 

No. 14964. Garcia Sugars Corporation, New York City, vs. Savannah 
& Atlanta et al. 

Iilegal charges on 39. cars of sugar shipped from Port Went- 
worth, Ga., to Marine City, Mich., during February and March, 
1920. Asks reparation. ‘ 

No, 14965. Indiana State Chamber of Commerce, Indianapolis, vs. A. 
T. & S. F. et al. 

Unjust, unreasonable, unjustly discriminatory and unduly 
prejudicial rates on classes and commodities between Valparaiso, 
Michigan City, LaPorte and Crown Point, Indiana, and points 
intermediate thereto, on the one hand, and points in the Chicago 
district, on the other hand, as compared with rates between 
points in Indiana in the Chicago district and other Indiana points, 
by reason of the fact that the interstate rates are based on an 
alleged excessive distance of 70 miles while the intrastate rates 
are based on actual mileage. Asks just and reasonable rates 
based on actual: mileage. z 

No. 14966. The Conejos Co-Operative Roller Mills and Manufacturing 
Co., Antonito, Colo., vs. Director General et al. 

Unjust, unreasonable, unduly preferential and prejudicial rates 
on wheat from Durango, Ignacio, Falfa, Allison, Darlington, Flori- 
da, Hesperus and Tiffany, Colo., te Memphis and Nashville, Tenn. 
milled in transit at Antonito, Colo., during November and De- 
cember, 1919, and January and February, 1920. Asks reparation. 

14967, Railroad Commission of Wisconsin, Michigan Public Utilities 
Commission vs. C. & N. W. 

Asks the Interstate Commerce Commission to determine 
whether or not it has jurisdiction to require the restoration of 
trains Nos. 19, 23, 28, 21, 24 and 25, which were formerly operated 
between Saxon, Wis., and Wakefield, Mich., and if it has such 
jurisdiction, to restore the service in whole or in part. 

14967, Sub. No. 1, Same vs. M. St. P. & S. S. M. 

Same complaint as to train service between Mellen, Wis., 
and Bessemer, Mich. 

No. 14968. The Victor-American Fuel Co. et al., Denver, Colo., vs. 
Denver & Salt Lake et al. 

Seeks just and reasonable mine rating and car distribution rules 
for complainants’ coal mines in Routt county, Colo. Asks that 
Commission determine and ascertain number of..cars to which 
mines. were lawfully entitled in period on and after August 1, 
1922; also number of cars of which they were unlawfully deprived; 
that defendants be required to make up shortage in car supply 
and reparation for losses suffered because of unjust, unreasonable, 
preferential and prejudicial distribution of cars. 

No, 14970. Texas Cotton Seed Crushers’ Assn. et al,, Dallas, Tex., vs. 

Abilene & Southern et al, : 
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Excessive, unjust and unreasonable rates on cottonseed hulls, 
cake and meal and related vegetable oil cakes and meals, and’ 
articles taking same rates, from points in Texas, O oma and 
Arkansas to Pacific coast and W. T. L. territory; om eottenseed 
oil and related vegetable oils from points in Texas to the same 
destinations; and on cottonseed from points in Arizona and New 
Mexico to points in Texas. Asks cease and desist order and just 
and reasonable joint rates and through routes. 

14971, Victor Petertyl, Traverse City, Mich., vs. N. Y. N. H. & Hi. et al). 
Unjust and unreasonable rates on locust lumber from Wilson: 
Point, Conn., to Travers City, Mich.; during the period February’ 

17 to July 13, 1921. Asks reparation. 


14972, Toberman, Mackey & Co., St. Louis, Mo., vs..Terminal R. R.. 
Asso. of St. Louis et al. ve Z 

Exorbitant, illegal, unwarranted, and unjust transfer charges: 

on shipments of hay and straw delivered at points within the: 


Switching limits of St. Louis, Mo., and East St. Louis, II. 
Asks reparation. 


FURNITURE WEIGHTS 


; A protest against change in the minimum weighg for fur- 
niture in Western Trunk Line territory was made by several 
associations of furniture manufacturers at the hearing in I. and 
S. 1834 before Examiner Money at Chicago June 28. These 
Western Trunk Line tariffs carry commodity rates on furniture 
that are subject to a flat minimum of 20,000 pounds on cars 
of all sizes. The carriers contend that the rates were made 
in consideration of especially heavy loadings and that it was 
intended that the regular class basis should apply where load- 
ings were lighter. The general classifications for furniture are 
second class minimum 10,000 pounds, third class minimum 1,200 
pounds, and fourth class minimum 20,000 pounds, all subject 
to rule 34, which provides for a graduated basis, the minimums 
stated applying for a thirty-six-foot-six-inch car with a three per 
cent increase for each additional foot in the length of the car. 
Mixed carloads are provided for on a basis of third class with 
a minimum of 12,000 pounds. 

These tariffs were made for some shippers between Mil- 
waukee and the Twin Cities where no special commodity rates 
applied. The carrier said that deviation from the class rates 
had only been made in Western Trunk Line territory and that 
er Official territory furniture moved under the class 
rates. 

The furniture associations testified that the application of 
these class rates would effect what amounted to a cancellation 
of the commodity rates and would mean an increase of 60 per 
cent in charges. They said they were in excess of possible 
loadings and that they would make impossible the extensive 
use of the mixed car and the pooled shipments which, they 
claim, are necessary in the distribution and movement of their 
product. They testified that a 12,000-pound loading was largely 
impossible in a thirty-six-foot car, thus forcing them to move 
their shipments under second class, owing to the fact that they 
did not obtain many large cars. In testifying as to the value 
of shipments one association representative testified that the 
maximum value of a carload of the highest grade furniture 


was seldom over $3,000 and that the average value of shi t 
was about $1,700. & of shipments 


QUESTION OF MINIMUM WEIGHTS 

Minimum weights on mixed carloads of asbestos fur mag: 
nesia cement and asbestos mill board and on coal tar paving 
cement were attacked as being unwarrantedly high in the hear- 
ing of I. and S. Docket 1821 before Examiner Hillyer June 23, in 
Chicago. The testimony of the protestants was that, with a 
minimum weight of 50,000 pounds, it would be impossible to 
load the minimum weight in a standard 36-foot car. The rep- 
resentative of the carriers said that the minima in question 
were raised in line with the general policy of the. carriers ip 
Southwestern territory to obtain heavy loadings and increase 


efficiency. All minimum weights for cement in this territory | 
had been raised from 30,000 to 50,000 pounds, it was stated. | 
The carriers-had not been aware that this made impossible | 


minimum weights on these products, it was stated, and had 
no intention of setting impossible minimum weights. 





Cc. & N. W. EQUIPMENT 
The Chicago & Northwestern Railroad has applied to the 
Commission for permission to assume obligation and _ liability 
in respect of $4,755,000 of 7 per cent equipment trust certifi 
cates to be sold to Kuhn, Loeb & Co. at 96.5 per cent of pal. | 
The proceeds are to be applied to the purchase of 50 locomo 


_ tives, 140 milk-passenger cars, 800 coal cars, 200 flat cars, 800 


ore cars and 40 tank cars, the estimated cost of which i 
$6,353,000. 


CHANGE OF OWNERS 


The New Holland, Higginsport & Mt. Vernon Railroad Com 
pany has asked for authority to issue $300,000 in common stock 
and $1,200,000 of 6 per cent first mortgage gold bonds. The 
stock and bonds are to be given to the North Carolina Farms 
Company at 85 per cent of par for the 35 miles of railroad 
owned by the Farm company, extending from New Holland 
to Winona, N. C, 


June 
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To Ship or Receive 


A Trainload of 
Merchandise 


in one day is 


no small task, yet we are prepared to do it because of our excellent 
facilities at our South-Side Warehouses. Away from congestion on 
the Belt Ry. of Chicago, in the Clearing Industrial District, 
adjacent to the Great Clearing Interchange Freight Yard, where 
equipment is always available. Spacious buildings, strictly modern, 
with insurance rates as low as 14c per hundred dollars, capacity 1000 
carloads, over 2000 ft. of private switch tracks and covered concrete 
loading platforms with ample and reliable labor. 


The importance of such service is readily appreciated by the Broker 
or Manufacturer who buys and sells in volume and can direct the 
movement of large consignments without tying-up capital in Real 
Estate, expensive administration, labor difficulties and numerous 
details, besides the opportunity of using our Negotiable Warehouse 
Receipts as Collateral. 


We respectfully solicit your patronage and invite the closest inspec- 
tion of our premises and responsibility. 


POOL CARS DISTRIBUTED 
L. C. L. shipments made to any 
trunk line without cartage expense. 


CROOKS TERMINAL WAREHOUSES 


5801-5967 West 65th Street Phone Prospect 0415 and 0416 CHICAGO, ILL 


When storing in Kansas City, use our warehouses: 


Downtown Warehouse and Office: Brokers Warehouse, 1104 Union Ave. 
New Burlington Terminal Bldg. Security Warehouse, 1405 St. Louis Ave. 
Canal and Harrison Sts., Chicago : Southwest Warehouse, Campbell and 19th St. 


Phone Wabash 8061 Phone Harrison 0598 
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Docket of the’ Commission 
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Note. items in the Docket marked with an asterisk (*) are new. 
having been added since the last Issue of The Traffic Worid. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 

July 2—New York City—Examiner Mackley: 
1. & S, 1841—Creosote oil from Birmingham, Ala., group points to 

Ohio and Mississippi River crossings. 
pay 2—Birmingham, Ala.—Examiner Butler: 

14780—American Cast Iron Pipe Co. vs. L. & N. R. R. et al. 
July 2—Kansas City, Mo.—Examiner Donnally: 
13623—The Arkansas City Sand Co. et al. vs. St. L.-S. F. Ry. 
July 2—Monroe, La.—Examiner Weaver: 
14848—The Peerless Carbon Black Co. vs. Ark. & La. Mo. Ry. et al. 
14850—E. J. Deas Company vs. K. C. S. R. R. et al. 
July 2—La Crosse, Wis.—Examiner Hillyer: 
1 —Traffic Bureau Chamber of Commerce, La Crosse, Wis., et al. 
vs. Great Lakes Transit Corporation et al. 
July 3—Peoria, Ill.—Examiner Howell: 
14841—The Keystone Steel and Wire Co. vs. Director General, In- 
diana Harbor Belt R. R. et al. 
July 5—Monmouth, [ll.—Examiner Howell: . 
1 Western Stoneware Co, et al. vs, C. B. & Q. R. R. et al. 
vuly 5—Duluth, Minn.—Examiner Hillyer: 
14230—Duluth Iron and Metal Co. vs. Director General. 
14438—Duluth Boiler Works vs. A. T. & S. F. Ry. et al. 
14438 (Sub. No. 1)—Duluth Boiler Works vs. A. T. & S. F. Ry. et al. 
July 5—Portland, Me.—Examiner Mackley: 
14849—S. W. Thaxter & Co. vs. Director General. 
poe oe, Joseph, Mo.—Examiner Donnally: 
14439—The News Corporation, doing business as the St. Joseph 

News-Press, vs. Mo. Pac. R. R. et al. 

14439 (Sub. No. 1)—The News Corporation, doing business as the 

St. ——- News-Press, vs. C. G. W. R. R. et al. 

14439 (Sub. No. 2)—The News Corporation, doing business as the 

St. Joseph News-Press, vs. C. R. I. & P. Ry. et al. 
5—Jackson, Miss.—Examiner Weaver: 

1 = aa Oil and Fertilizer Co. vs. Director General, C. of Ga. 
y. et al. 
a 5—Argument at Washington, D. C.: 
a 


luation Docket 19—In re tentative valuation of the property of 
the Death Valley R. R. C 


oO. 
Valuation Docket 93—In re tentative valuation of the property of 
the Gulf Terminal Co. 


Valuation Docket 150—In re tentative valuations of the properties of 
Bangor & Aroostook R. R. Co., Northern Maine Seaport Railroad 
Co., and Van Buren Bridge Co. 


Valuation Docket 168—In re tentative valuations of the properties 
of Chicago, Indianapolis & Louisville Ry., Indianapolis & Louis- 
ville Ry. Co. and Indiana Stone R. R. Co. 


Valuation Docket 210—In re tentative valuation of the property of 
Sainte Marie Union Depot Co. 


Valuation Docket 225—In re tentative valuation of the property of 
Middletown & Unionville R. R. Co 


Valuation Docket 237—In re tentative valuation of the property of 
the Carolina & Tennessee Southern Ry. Co. 
ony 5—Chattanooga, Tenn.—Examiner Butler: 
1 oe Excelsior Co. vs. Director General, C. N. O. & T. 
. Fie. : 
July 5—Los Angeles, Calif.—Commissioner Aitchison and Examiner 
Eshelman: 
14778—City of Los Angeles vs. Los Angeles & Salt Lake R. R. et al. 
July 6—Memphis, Tenn.—Examiner McChord: 


* |, and S. No. 1836—Charcoal from Memphis, Tenn., to eastern and 
Virginia points. 


1. and S. 1832—Peaches, C. L., from Ohio and Mississippi River 
crossings to Mississippi Valley. 


6—Nashville, Tenn.—Examiner Butler: 


Traffic Bureau of Nashville et al. vs. Director General, B. & 
oO. R. R. et al. 


July 6—Kansas City, Mo.—Examiner Money: 3 
1, and S. 1830—Distance rates on grain and grain products between 
St. Louis-San Francisco Ry. stations. 
July 7—Davenport, Ia.—Examiner Howell: 
* -sowe Malleable Iron Co. vs. Director General, Santa Fe et 


Jul 
1 


al. 
* 12394—Ottumwa Chamber of Commerce et al. vs. Director General, 
Santa Fe et al. 


11788—T raffic Bureau, Davenport Commercial Club et al. vs. Director 
General, A. T. & S. F. Ry. et al. 
12003—Burlington Shippers’ Assn. et al. vs. Director General, Ark 
Cent. R. R. et al. : 
July 7—Boston, Mass.—Examiner Mackley: 
* 1, & S, 1844—Switching charges on ferry cars at Boston, Mass. 
July 7—Meridian, Miss.—Examiner Weaver: 
* 1. and S. 1811—Cancellation of mileage commodity rates on eggs, 
any quantity, on the M, & O. R. R. 
July 7—Superior, Wis.—Examiner Hillyer: 
14779—Great Western Paper Co. vs. C. & E. I. Ry. et al. 
July 7—Omaha, Neb.—Examiner Donnally: 
14740—Sunderland. Bros. Co. vs. Director General et al. 
July 9—Washington, D. C.—Examiner Wagner: 
14831—Winding Gulf Colliery Co. vs. C. & O. Ry. et al. 
~~ 9—Louisville, Ky.—Examiner McChord: 
ortions of Fourth Section applications 1625 and 1780, filed by C. C. 
McCain and 2063 filed by J. F. Tucker, class and commodity rates 
from the _ Buffalo-Pittsburgh and Johnstown-Cumberland terri- 
tories to Hopkinsville, Ky. (In connection with Docket 14688.) 
~— 9—Lansing, Mich.—Michigan Public Utilities Commission: 
* Finance Docket 2805—In the matter of the application of the De- 
troit Grand Belt R. R. Co. for a certificate of public convenience 
and necessity authorizing it to construct a line of railroad. 
9—Portsmouth, O.—Examiner Butler: 
Peerless Lumber Co. vs. Director General. 


14714—Whitaker-Glessner Co. et ai. vs. C. & O. Ry., Director Gen- 
eral, et al. 


Jul 
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July 9—Kansas City, Mo.—Examiner Money: 
1, and S. 1833—Switching at Kansas City, Mo.: 
July 10—Washington, D. C.—Examiner Mullen: 
See F renemaeion of mail by pneumatic tubes in the.city of New 
ork, 
July 10—Wichita, Kan.—Examiner Money: 
Il. and S. 1827—Agricultural implements, sleigh and vehicle wood, 
Arkansas to Kansas. 
oy 10—Wausau, Wis.—Examiner Hillyer: 
14782—Tomahawk Shoe Co. vs. C. M. & St. P. Ry. et al. 
14937—-American Hide and Leather Co, vs. Director General. 
July 10—Toledo, O.—Examiner Howell: 
14881—Continental Sugar Co. vs. New York Central R. R. et al. 
July 10—New Orleans, La.—Examiner Weaver: 
* 1, and S. 1846—Concentration of cotton at New Orleans, La. 
July 11—Argument at Washington, D. C.: 
11606—John E. Murray vs. Director General. 
12969—Divisions received by the Brimstone Railroad and Canal Co. 
July 11—Jackson, O.—Examiner Butler: \ 
11598—The Jackson Iron and Steel Co. vs. Director General, D. T. & ; 
I. R. R. et al. 
July 12—Sioux Falls, S. D.—Examiner Donnally: 
14357—-Peter Gunderson vs. C: M. & St. P. Ry. 


July 12—Dunkirk, N. Y.—Examiner Howell: 


i, and S. No. 1835—Radiators from Dunkirk, N. Y., to interstate des- 
tinations. 


July 12—Argument at Washington, D. C.: 
11116—Beaver Sand Co. et al. vs. Director General, Beaver Valley 
R. R. Co., et al. 

14252—In the matter of intrastate rates on sand, gravel, crushed 
stone and vitrified paving blocks within the state of Ohio. 


~~ 12—Chicago, Iit.— Examiner Hillyer: 
10741—Cedar Rapids Gas Co. vs. Director General, C. R. I. & P. Ry. 


et al. 

11289—United Light and Railways Co. et al. vs. Director General, | 
Cc. R.-1 & BP. Ry. et al. 

1. and S. No. 1558—Coal from Kentucky, Tennessee and Virginia to 
northern and northwestern points. 

i. and §. No. 1787—Cancellation of rates on coal, carloads, from 
Kentucky, Tennessee and Virginia to Minnesota points via C. R. L 
and P. Ry. Such portions of fourth section application No. 1952, 
filed by L. & N. R. R., concerning rates on bituminous coal, C. L., 
from points in Kentucky, Tennessee and Virginia to St. Paul, 
Minn., and points taking the same rates, etc. 


July 13—Washington, D. C.—Examiner Wagner: 


14581—White Oil Corporation et al. vs. Director General, A. C. L 
R. R. et al. 


July 13—Argument at Washington, D. C.: 
a Rapids Terminal Belt Ry. Co. vs. Pere Marquette Ry. 
oO. et al. 
13665—The Ohio Quarries Co. et al. vs. N. Y. C. R. R. et al. 
13665 (Sub. 1)—The Lorain & Southern R. R. Co. vs. N. Y. C. R. R. 
13841—Indiana State Chamber of Commerce vs. B. & O. R. R. et al. 


July 13—Denver, Colo.—Examiner Money: 

Finance 1572—In the matter of the application of the C. & S. Ry, for 
a certificate of public convenience and necessity authorizing it to 
abandon a branch line of railroad. 

July 13—Parkersburg, W. Va.—Examiner Butler: 
14619—The Parkersburg Rig & Reel Co., vs. C. R. lL. & P. Ry. Co. 


et al. 
ar ae Parkersburg Rig & Reel Co., vs. C. R. lL & P. Ry. Co. 


et . 
14760 (Sub. 1)—Parkersburg Rig & Reel Co. vs. Mo. Pac. R. R. et al. 
* bass, ithe | Parkersburg Rig & Reel Co. vs. Director General, B. & 
-» et al. 
* 13506—The peneey Rig & Reel Co. vs. St. Louis-San Fran- 
cisco et al. 

43537—The Parkersburg Rig & Reel Co. vs. C. M. & St. P. Ry. et al. 

July 13—Sioux Falls, S. D.—Examiner Donnally: 

* 1, and S. 1845—Crude, fuel and gas oil from Kansas, 
Oklahoma to Nebraska and South Dakota. 

July 14—Argument at Washington, D. C.: 

l. and S. wee —Eoeting ae grain and grain products from Chicago, 
Joliet, Leet, and Peoria, Ill., to Texas points. 

1, and S. rain and grain products between Minnesota and 
South Dakota points to Mississippi and Ohio River crossings and 
points in Mississippi Valley. 

July 16—Chicago, Ill—Examiner Hillyer: ‘ H 

1, and S. 1842—Rules, regulations and charges for protective service 
on perishable freight. 

July 16—Washington, D. C.—Examiner Wagner: 

1, & S. 1837—Iron and steel, Pittsburgh-Buffalo territories and re- 

lated points to Virginia Cities, etc. 

July 16—Argument at Washington, D. C. “ 

* 14967—Railroad Commission of Wisconsin et al. vs. C. & N. W. 

* 14967 (Sub. No. 1)—Railroad Commission of Wisconsin et al. V5. 
M. St. P, & S. S. M. et al. (Argument to be limited to question 
of jurisdiction). ; 

July 16—Chicago, Ill.—Examiner Pitt: a 
ourth Section Applications Nos. 12217 et al., filed by agents an 
earriers concerning cement between omg in Cc. F. A. territory 
cna between points in C. F. A. and Illinois Freight Committee ter- 
ritory. : 

8182—In the matter of rates on cement between points in Western 

Trunk Line territory and between ints in Western Trunk i 
territory and adjacent territory (and applications covered DY 
Fourth Section Order No. 7260 in. connection therewith.) 

July 16—Charleston, W. Va.—Examiner Butler: 

14856—Tioga Coal Co. vs. B. & O. R.-R. et al. 

July sir Sesttia, Wash.—Commissioner Aitchison and Examiner Esh- 
elman: 


UL ama ; Adequacy of transportation facilities in the northwest Paclf 
states. 208. 2E 
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